
 
 

 
 

 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 

BOARD OF DIRECTORS REGULAR MEETING AGENDA  
SEPTEMBER 25, 2009 (Fourth Friday of Each Month) 

*SANTA CRUZ CITY COUNCIL CHAMBERS*  
*809 CENTER STREET* 

SANTA CRUZ, CALIFORNIA 
9:00 a.m. – 12:00 noon 

  
THE BOARD AGENDA PACKET CAN BE FOUND ONLINE AT WWW.SCMTD.COM OR 

AT METRO’S ADMINISTRATIVE OFFICES LOCATED AT 370 ENCINAL STREET, SUITE 
100, SANTA CRUZ, CA 

 
NOTE:  THE BOARD CHAIR MAY TAKE ITEMS OUT OF ORDER 
 
SECTION I: OPEN SESSION -  9:00 a.m.  
 
1. ROLL CALL 
  
2. ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS 
 

a. None 
 
3. LABOR ORGANIZATION COMMUNICATIONS    

 
4. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS 
 

CONSENT AGENDA 
  

5-1. APPROVE PRELIMINARILY APPROVED CLAIMS FOR THE MONTH OF JUNE 2009 
 
5-2. CONSIDERATION OF TORT CLAIMS: 

DENY THE CLAIM OF MADELINE ARIAS, CLAIM #09-0019 
 
5-3. ACCEPT AND FILE MAC AGENDA FOR SEPTEMBER 16, 2009 AND MINUTES OF 

JULY 15, 2009 
 
5-4. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR THE 

MONTH OF JUNE 2009 
 
5-5. ACCEPT AND FILE RIDERSHIP AND PERFORMANCE REPORT FOR JULY 2009 
 
5-6. ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLY 

SERVICE REPORT FOR THE MONTH OF JULY 2009 
 
5-7. ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR JULY 2009 
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5-8. ACCEPT AND FILE METROBASE PROJECT STATUS REPORT 
 
5-9. ACCEPT AND FILE NINTH CIRCUIT COURT OF APPEALS DECISION IN GEORGE 

V. BART 
 
5-10. CONSIDERATION OF LOWERING CPI INCREASES FOR ALL METRO TENANTS 

TO 1% FOR THE CALENDAR YEAR OF 2010 
 

5-11. CONSIDERATION OF APPROVAL OF REVISED BOARD MEMBER TRAVEL FOR 
FY10  

 
5-12. CONSIDERATION OF APPROVAL OF CONTINUED EMPLOYMENT OF 

TEMPORARY HELP THROUGH ROBERT HALF INTERNATIONAL  FOR 
TEMPORARY EMPLOYMENT STAFFING FOR THE GRANTS ANALYST POSITION  
FOR AN AMOUNT NOT TO EXCEED $40,000 

 
5-13. ACCEPT AND FILE MINUTES REFLECTING VOTING RESULTS FROM 

APPOINTEES TO THE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION 
COMMISSION FOR THE AUGUST 2009 MEETING(S) 

 
REGULAR AGENDA 

 
6. PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 

Presented by: Chair Bustichi 
 
7. CONSIDERATION OF THE FISCAL YEAR END MONTHLY BUDGET STATUS 

REPORT FOR JUNE 30, 2009; DESIGNATION OF NET REDUCTION OF 
RESERVES IN THE AMOUNT OF: $795,441 – CARRYOVER FROM PREVIOUS 
YEAR RESERVE AND $462,000 – CAPITAL RESERVES AND THE REMAINDER OF 
REVENUE, IF ANY, FOR ALLOCATION TO CAPITAL FUNDING RESERVES; AND 
ADOPTION OF THE SCHEDULE OF RESERVE ACCOUNT BALANCES 
Presented By: Angela Aitken, Finance Manager & Acting Assistant General  
   Manager 
 

8. CONSIDERATION OF APPOINTING D. CRAIG AGLER TO THE METRO ADVISORY 
COMMITTEE (MAC) BY DIRECTOR RON GRAVES TO FILL THE POSITION OF 
HEIDI CURRY 
Presented by: Leslie R. White, General Manager 

 
9. CONSIDER APPROVAL OF CLASS SPECIFICATION CHANGE FROM 

SUPERVISOR OF REVENUE COLLECTIONS TO VAULT ROOM COORDINATOR 
Presented by: Robyn Slater, Human Resources Manager 
 

10. CONSIDERATION OF APPROVAL OF NEW MEDICARE MANDATORY REPORTING 
REQUIREMENTS POLICY AND AUTHORIZATION TO APPOINT ACCOUNT 
MANAGER AND ACCOUNT DESIGNEES 
Presented by: Robyn Slater, Human Resources Manager 
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11. CONSIDERATION OF AUTHORIZING THE WITHDRAWAL OF THE BID RECEIVED 
FORM REBER CONSTRUCTION COMPANY, INC. FOR DEMOLITION AND 
CONSTRUCTION OF A PARKING LOT AT 1217 RIVER STREET, SANTA CRUZ, 
Presented By: Frank Cheng, MetroBase Project Manager 
 

12. AUTHORIZE THE GENERAL MANAGER TO EXECUTE A CONTRACT WITH PARC 
SERVICES, INC.   FOR THE DEMOLITION AND CONSTRUCTION OF A PARKING 
LOT AT 1217 RIVER STREET, SANTA CRUZ FOR AN AMOUNT NOT TO EXCEED 
$116,711 AND APPROVE CONTRACT CHANGE ORDER PROCEDURES 
Presented By: Frank Cheng, MetroBase Project Manager 

 
13. ORAL ANNOUNCEMENT: THE OCTOBER 9, 2009 BOARD OF DIRECTORS 

MEETING HAS BEEN CANCELLED. THE NEXT REGULARLY SCHEDULED BOARD 
MEETING WILL BE HELD FRIDAY, OCTOBER 23, 2009 AT 9:00 A.M. – SANTA 
CRUZ CITY COUNCIL CHAMBERS, 809 CENTER ST, SANTA CRUZ 
Presented by: Chair Bustichi 

 
14. REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION:  District Counsel 

 
15. ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION 
 
SECTION II: CLOSED SESSION 
 
1. CONFERENCE WITH LEGAL COUNSEL – DECIDING WHETHER TO INITIATE 

LITIGATION 
 (Pursuant to Government Code Section 54956.9(c)) 
 

Number of Potential Cases: One 
 
2. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

(Pursuant to Government Code Section 54956.9(a)) 
 

a. Name of Case: Claim of Joe Blair  
 

SECTION III: RECONVENE TO OPEN SESSION 
 
16. REPORT OF CLOSED SESSION 

 
ADJOURN 

 
NOTICE TO PUBLIC 

 
Members of the public may address the Board of Directors on a topic not on the agenda but 
within the jurisdiction of the Board of Directors or on the consent agenda by approaching the 
Board during consideration of Agenda Item #2 “Oral and Written Communications”, under 
Section I.  Presentations will be limited in time in accordance with District Resolution 69-2-1. 
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When addressing the Board, the individual may, but is not required to, provide his/her name 
and address in an audible tone for the record. 
 
Members of the public may address the Board of Directors on a topic on the agenda by 
approaching the Board immediately after presentation of the staff report but before the Board 
of Directors’ deliberation on the topic to be addressed.  Presentations will be limited in time in 
accordance with District Resolution 69-2-1. 
 
The Santa Cruz Metropolitan Transit District does not discriminate on the basis of disability.  
The City Council Chambers is located in an accessible facility.  Any person who requires an 
accommodation or an auxiliary aid or service to participate in the meeting, please contact 
Cindi Thomas at 831-426-6080 as soon as possible in advance of the Board of Directors 
meeting.  Hearing impaired individuals should call 711 for assistance in contacting METRO 
regarding special requirements to participate in the Board meeting.  A Spanish Language 
Interpreter will be available during "Oral Communications" and for any other agenda item for 
which these services are needed.  This meeting will be broadcast live by Community 
Television of Santa Cruz on Channel 26.  
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32437 05/04/09 -1.00 T188 
32825 06/04/09 -8.95 001288 
32842 06/03/09 -4,084.50 002700 
32888 06/01/09 756.57 001 
32889 06/01/09 100,00 BO18 

250.00 001289 32890 06/01/09 
32891 06/01/09 
32892 06/01/09 

50.00 B014 
125.00 001113 

32893 06/01/09 21,642.93 001124 

32894 06/01/09 44.35 075 
32895 06/01/09 462.39 002063 

32896 06/01/09 42,787.96 800 
32897 06/01/09 520.95 085 
32898 06/01/09 81.00 002388 
32899 06/01/09 142.50 001492 
32900 06/01/09 23.45 002307 
32901 06/01/09 922.50 432 
32902 06/01/09 13,010.00 647 
32903 06/01/09 100.00 BO23 
32904 06/01/09 100.00 BO21 
32905 06/01/09 3,695.14 001745 
32906 06/01/09 50.00 BOOS 
32907 06/01/09 11.48 1117 
32908 06/01/09 23.00 074 
32909 06/01/09 327.56 039 

32910 06/01/09 
32911 06/01/09 
32912 06/01/09 

585.00 852 
50.00 BO25 
34.00 E048 

32913 06/01/09 19.51 001936 
32914 06/01/09 4.92 013 
32915 06/01/09 560.94 001052 
32915 06/01/09 427.74 041 

32917 06/01/09 
32918 06/01/09 
32919 06/01/09 

32920 06/01/09 
32921 06/01/09 
32922 06/01/09 

> 

1,463.46 002721 
1,066.40 009 
139.97 043 

100,00 BO24 

59.74 107A 
2,555.73 882 

P I N E D O .  DINA 
MICRO INNOVAT IONS 
SANTA CRUZ COUNTY 
AT&T 

CENTRkL COAST CLEAN C I T I E S  COA 
B U S T I C H I ,  DENE 7 

C I T Y  O F  WATSONVILLE 
CLARKE, SUSAN 7 
CLEAN ENERGY 

COAST PAPER & SUPPLY I N C .  
COSTCO 

DELTA DENTAL PLAN 
DIXON & SON T I R E ,  I N C .  
DOGHERRA'S 7 
EVERGREEN O I L  I N C .  
EWING I R R I G A T I O N  PRODUCTS 
EXPRESS EMPLOYMENT PROS 
GFI GENFARE 
GRAVES, RON 
HAGEM, DONALD N . 7 
HARTFORD L I F E  AND ACCIDENT INS 
HINKLE,  MICHELLE 
K E L L E Y ' S  S E R V I C E  I N C .  
KENVILLE LOCKSMITHS 
K I N K O ' S  I N C .  

LAW O F F I C E S  OF MARIE F. SANG 
MART I N E Z ,  EM1 L I  0 
MARTINEZ. MARK 
MC I 
MCI S E R V I C E  PARTS, I N C .  
M I D  VALLEY SUPPLY 
M I S S I O N  UNIFORM 

NEXTEL COYIUNICATIONS 
P A C I F I C  GAS & E L E C T R I C  
PALACE ART & O F F I C E  SUPPLY 

P I R I E ,  ELLEN 
P R I N T  SHOP SANTA CRUZ 
PROBUI LD 

26427 
27215 
27141 
27273 
27318 
27252 
27327 
27236 
27167 
27168 
27333 
27182 
27097 
27098 
27099 
27228 
27276 
27131 
27335 
27201 
27204 
27271 
27274 
27319 
27320 
27275 
27321 
27181 
27137 
27093 
27094 
27199 
27322 
27095 
27246 
27191 
27159 
27100 
27101 

27103 
27133 
27334 
27253 
27247 
27123 
27243 
27323 
27156 
27086 

27102 

CHANGE MACHINE/WTC 
MICRO TOUCH KEYBOARD 
HEALTH PERMIT/GOLF 
APR PHONES/138 GOLF 
MAY BOARD PlTGS 
09 MEMBERSHIP DUES 
MAY BOARD MTGS 
EXT BUS ANNOUN/AUDIT 
5/9 LNG/FLT 
5/12 LNG/FLT 

REV VEH PARTS 
PHOTO PROCESS/OPS 

PHOTO PROCESS/OPS 
A I R  C O N D I T I O N / R I V E R  
JUN DENTAL I N S  
MAY T I R E S  & TUBES 
OUT RPR REV 'JEH 
HAZ WASTE D I S P  
R E P A I R S  /MAIMTENAWCE 
TEMP/FAC W/E 5/11 
G F I  UPGRADE 
M A Y  BOARD MTGS 

JUN L I F E / A D C D  I N S  
MAY BOARD MTGS 
REV VEH PARTS 
REPAIRS/b!AINTENANCE 
SUilDIER B I D  PACK 
SUMMER B I D  PACK 
WORKERS CONP CLAIM 
MAY BOARD MTGS 
DMV FEEE 

5/14 LNG/FLT 

PHOTO PROCESS/OPS 

m y  BOARD MTGS 

-1.00 **VOID 
-8.95 **VOID 

-4,084.50 **VOID 
755.57 
100.00 
250.00 
50.00 
125.00 

6,830.26 
7. 658.22 
7,154.45 

44.35 
3.54 
3.61 
6,50 

448.74 
42.787.96 

520.95 
81.00 
142.50 
23.45 
922.50 

13,010.00 
100.00 
100.00 

3,695.14 
50.00 
11.48 
23.00 

237.48 90.08 

585.00 
50.00 
34.00 
19.51 
4.92 

CLEANING S U P P L I E S  56@,94 
UNIF/LAUNDRY/FLT 95.23 
UNIF/LAUNDRY/FLT 151.57 
UNIF/LAUNDRY/FLT 31.98 
UMIF/LAUNDRY/FLT 49.55 
UMI F/LAUN DRY /FAC 55. 02 
UNIF/LAUNDRY/FLT 44.39 
41'4-5/3 PHONES/PT 1,463.46 
4/11-5/11 RESEARCH 1,066.40 
O F F I C E  S U P P L Y / P T  82.34 
O F F I C E  SUPPLY/LGL 57.63 
NAY BOARD MTGS 100.00 
PRIMTING/OPS 2,555.73 

47.87 REPAIRS / I ~ I N T E N A N C E  

~~. ~ ~ ~~ 

APR PHONES 
REV VEH PARTS 
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27158 
27324 
27325 
27189 
27188 
27180 
27174 
27175 
27258 
27259 
27260 
27261 
27262 
27263 
27264 
27265 
27266 
27267 
27268 
27269 
27203 
27326 
27328 
27272 
27277 
27251 
27348 
27370 
27354 
27384 
27385 
27329 
27330 
27331 
27332 
27389 
27313 
27314 
27358 
27371 
27372 
27355 
27356 
27368 
27357 
27338 
27347 
27359 
27339 
27374 

REPAIRS /~.wINTENANCE 

5/11 DIESEL/FLT 

MAY BOARD MTGS 
MAY BOARD MTGS 

REV VDH PARTS 
REV VEH PARTS 
O F F I C E  S U P P L Y / I T  
O F F I C E  S U P P L Y / I T  
4117-5/14 ENCILJAL 

11.87 
32923 06/01/09 100.00 BO22 
32924 06/01/09 100.00 BO15 

100.00 
100 i 00 

12,896.18 

ROBINSON, LYNN Y A R I E  
ROTKIFJ. MIKE 7 

32925 06/01/09 12,896.18 966 
32926 06/01/09 960.10 018 
32927 06/01/09 406.68 135 

S . C .  FUELS 0 
SALINAS VALLEY FORD SALES 960 10 

406.68 
20.66 
65.29 

203.45 

SANTA CRUZ AUTO PARTS, I N C .  
SANTA CRUZ ELECTRONICS,  I N C .  

SANTA CRUZ MUNICIPAL U T I L I T I E S  

32928 06/01/09 85.95 848 

32929 06/01/09 8,222.35 079 
4/17-5/14 VERNON 
4 /17 -5 / 14 VERNON 
4/17-5/14 111 DUBOIS 

133.51 
91.70 
108.58 
839.44 
161.63 
92.32 
387.32 

2.659,88 
863.33 

4/17-5/14 1200 R I V E R  
4/?7-5/14 120 GOLF 
4/18-5/14 P A C I F I C  
4/17-5/14 111 DUBOIS 
4/18-5/14 P A C I F I C  
4/17-5/14 CEDAR 

2,676.19 
822.63 565.88 

4/17-5/14 1200 R I V E R  
MARCH PT SVCS 
ANNUAL SVC/MTC 

32930 06/01/09 
32931 06/01/09 

565.88 977 SANTA CRUZ TRANSPORTATION. LLC 7 
822.63 002871 
:OO.OO BO17 
32.89 007 

STATE E L E C T R I C  GENERATOR 
STONE, MARK 7 
UNITED PARCEL S E R V I C E  

32932 06/01/09 
32933 06/01/09 
32934 06/01/09 

MAY BOARD MTGS 
FRT OUT-FLT 
PC CARDS/ADMIN 

100.00 
32.89 
95.42 95.42 434 

11. 412.50 001043 
12.32 042 

202.08 002861 

VERIZON WIRELESS 0 
V I S I O N  S E R V I C E  PLAN 
WFCB - OS H COMNERC I AL S E R V I C E S  
WIERICAN NESSAGING SVCS,  LLC 
ASSURANT EMPLOYEE B E N E F I T S  
BUS & EQUIPMENT 
CALPELRA 
CALPELRA 
CLARKE, SUSAN 7 
CLEAN ENERGY 

11,412.50 
12.32 

202.08 

32935 06/01/09 
32936 06/01/09 
32937 06/08/09 

J U N  V I S I O N  INS 

JUNE PAGERS 
REPAIRS/MAINTENANCE 

32938 06/08/09 
32939 06/08/09 
32940 06/08/09 

17,912.74 941 
442.66 002189 
550.00 001290 

JUN LTD I N S  
REV VEH PARTS 
EMP T R A I N I N G / S L A T E R  

17,912.74 
442.66 
550.00 
550.00 
125.00 

6,894.92 

32941 06/08/09 
32942 06/08/09 
32943 06/08/09 

550.00 001291 
125.00 001113 

21.661.80 001124 

EMP TRAINING/AVILES 
EXT BUS ANNOUN/AUDIT 
5/21 LNG/FLT 
5/19 L N G i F L T  
5/16 LNG/FLT 
CLEANING S U P P L I E S  
PHOTO P R O C E S S / O P S  
PHOTO PROCESS/OFS 
CLEANING S U P P L I E S  
7/09-6/10 b m I N T  
6/8-6/30 MAINTENANCE 

7,807.30 
6,959.58 
952.12 32944 06/08/09 

32945 06/08/09 
952.12 002609 
44.56 002063 

CLEANSOURCE 
COSTCO 7.89 

6.74 
29.93 

32946 06/08/09 

32947 06/08/09 

508.73 131 

1,020.90 085 

CUMMINS-ALLISOM CORP. 

DIXON & SON T I R E ,  I N C  

476.67 
32.06 
125.27 
344.29 
551.34 

MAY T I R E S  & TUBES 
MAY T I R E S  & TUBES 
MAY T I R E S  & TUBES 
OUT R P R  REV VEH 
HAZ WASTE D I S P  

OUT R P R  RE17 VEH 

O F F I C E  S U P P L Y / I T  

TEI.IP/FAC W/E  5/24 

REPAIRS /MAINTENANCE 

32948 06/08/09 64.00 002388 
720.00 001492 
585.00 432 

DOGHERRA' S 7 

EXPRESS EMPLOYMEMT PROS 
GLASS DOCTOR 7 
GRAINGER 

EVERGREEN O I L  INC. 
64.00 

720.00 32949 06/08/09 
32950 06/08/09 b 32951 06/08/09 

585.00 
72.98 
93.82 

72.98 711 
97.42 282 1 32952 06/08/09 - 3.60 
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32953 06/08/09 267.74 546 GRANITEROCK COMPANY 
32954 06/08/09 207.76 215 IKON O F F I C E  SOLUTIONS 
32955 06/08/09 8.25 074 KENVILLE LOCKSMITHS 7 27386 PAP,TS & S U P P L I E S  
32956 06/08/09 316.76 039 K I N K O ' S  I N C .  27235 SUMMER BLOCKS 
32957 06/08/09 l.ll0,OO 852 LAW O F F I C E S  OF MARIE F .  SANG 7 27377 WORKERS COMP CLAIM 

27378 WORKERS COMP CLAIM 
27379 WORKERS COMP CLAIFI 
27380 WORKERS COMP CLAIM 

27345 REPAIRS/MAINTENANCE 267.74 
2 7 3 9 5 207.76 

8.25 
316.76 

4 / 1 9- 5 / 18 MA1 MT /ADM 

120.00 
210.00 
60.00 

720.00 
821.60 
95.23 
152.65 
49.55 

821.60 001145 MANAGED HEALTH NETWORK 
424.56 041 M I S S I O N  U N I F O I I Y  

27369 J U N  EAP PREMIUM 

27186 UNIF/LAUNDRY/FLT 

27255 UNIF/LAUNDRY/FAC 
2 7 3 5 2 

27 18 4 UNIF/LAUNDRY / F L T  
27165 UNIF/LAUNDRY/FLT 

2 7 18 7 UNI  F/LAUNDRY / F L T  

UNI F /LAUNDRY / PT 
27390 
27386 
27360 

32958 06/08/09 
32959 06/08/09 

31.98 
56.73 
38.42 

32960 06/08/09 
32961 06/08/09 
32962 06/08/09 
32963 06/08/09 
32964 06/08/09 
32965 06/08/09 
32966 06/08/09 
32967 06/08/09 

32968 06/08/09 

1,734.55 001063 
633.17 009 
128.62 043 
467.00 001149 

NEW FLYER I N D U S T R I E S  L I M I T E D  
P A C I F I C  GAS & E L E C T R I C  
PALACE ART & O F F I C E  SUPPLY 
PREFERRED PLUMBING, I N C .  

REV VEH PARTS 

O F F I C E  S U P P L Y / P T  
1/09-5/09 1217 R I V E R  

1,734.55 
633.17 
128.62 
467.00 
37,44 

1,115.66 

27392 
27254 

S V C / P A C I F I C  

HA2 WASTE D I S P  
OUT RPR REV VEH 
REV VEH PARTS 
REV VEH PARTS 
HEALTH P E R M I T / R I V E R  

bL4Y L E G I S L A T I V E  SVCS 
MEMBERSHIP DUES 
OUT RPR REV VEH 
OUT RPR REV VEH 
OUT RPR REV VEH 
OUT RPR REV VEH 
OUT RPR REV VEH 
OUT RPR REV VEH 
OUT RPR REV VEH 
BIANNUAL SVC/NMF 
BIANNUAL S V C / P T  
BIANNUAL SVC/FUEL ST 
S V C / P A C I F I C  
MT BIEWLASKI  
APR A & E  SVCS/VERNON 

REPAIRS/DIAINTENANCE 

OFFICE S U P P L Y / I T  

MAR AGE SVCS/VERNON 

37.44 107A 
1,115.86 001379 
277.36 002713 

PROBUILD 
SAFETY-KLEEN 
SANTA CRUZ AUTO TECH, I N C .  

2727'0 
27353 
27350 
27351 
27337 
27373 
27256 
27387 
27361 
27362 
27363 

277.36 
150.65 
266.37 

1, 523.00 
15.15 

2,500.00 
160.00 
789 I 25 
295.41 

417.02 135 

1.523.00 002700 

SANTA CRUZ AUTO PARTS,  I N C .  

SANTA CRUZ COUNTY 
SANTA CRUZ ELECTRONICS,  I N C .  
SHAW / YODER / ANTWIH, I N C .  
SOCIETY FOR HUMAN RESOURCE 
S P E C I A L I Z E D  AUTO AND 

32969 06/08/09 15.15 848 
32970 06/08/09 2,500.00 002267 
32971 06/08/09 160.00 001817 
32972 06/08/09 2,829.39 001232 

237.98 
383.78 
334.18 

27364 
27365 
27366 
27367 
27248 

527.71 
261.08 

1.470.23 32973 06/08/09 4,226.69 002871 STATE E L E C T R I C  GENERATOR 
643.58 

1,470.23 
442.65 

27249 
27250 
27391 

32974 06/08/09 54.08 434B VERIZON C A L I F O R N I A  
32975 06/08/09 12.186.36 001239 WALD, RUHNKE & DOST ARCHITECTS 

.~ 

27375 
27382 

54.08 
2,411.89 
9,774.47 
4,840.97 

146.95 
919.41 

27383 
27492 
27503 
27447 
27349 
27486 
27257 

32976 06/15/09 4,840.97 0013  AT&T /MCI 
32977 06/15/09 148.95 002689 B & B SMALL ENGINE 
32978 06/15/09 919.41 664 BAY COUNTIES PITCOCK PETROLEUM 

0 

7 

APR PHONES 
OUT RPR E Q U I P  
5/22 FUEL & LUBE 
CARPET/OPS 
CARPET/ENCINAL 
MAY SVC/RESEARCH PRK 
REV VEH PARTS 
REV VEH PARTS 

375.00 
735.00 
774.00 

32979 06/15/09 1,110.00 478 BEE CLENE 

32980 06/15/09 774.00 011 BEWLEYS CLEANING 
32981 06/15/09 308.45 002189 BUS & EQUIPMENT 27414 

27418 
179.29 
129.16 



DATE 07/17/09 10:52 SANTA CRUZ METROPOLITAN TRANSIT  D I S T R I C T  
CHECK JOURNAL D E T A i L  BY CHECK NUMBER 

ALL CHECKS FOR ACCOUNTS PAYABLE 

PF.GE 4 

27504 
7 27397 

27440 
27441 
27315 
2731 6 

>fAY LANDFILL 
EXT BUS ANNOUM/AUDIT 
5/23 LNG/FLT 
5/27 LNG/FLT 
PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 
5 13-5/31 RELOCATION 
RE'J VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
RE'J VEH PARTS 
REV VEH PARTS 
REV I7EH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
MAY FUEL/  FLT 
REV VEH PARTS 

OUT R P R  REV VEH 
TEIGP/FAC W/E 5/31 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 

m y  TIRES & TUBES 

12.00 
125.00 

6,445.91 
7,862.98 

6.74 
5.67 
1.73 

1,148.00 
1,400,28 

35.53 
23.22 
147.54 
227.98 
27.32 
234.96 
23.74 
46.88 

226.96 
28.67 

2,901.24 
2,912.70 

441.07 
55.00 
990.00 
94.48 

275.25 
571.67 
296.44 
22.47 
17.50 

210.52 
70.45 
177.88 
38.73 

253.90 
122.50 
50. 00 
30.38 
90.38 
152.65 
49.55 
29.41 
34.54 
50. 52 
32.85 
0.27 

2,274.36 
43.30 
117.86 
548.14 

32982 06/15/09 12.00 001306 
32983 06/15/09 125.00 001113 
32984 06/15/09 14.308.89 001124 

32985 06/15/09 14.14 002063 

C I T Y  OF SANTA CRUZ 
CLARKE, SUSAN 
CLEAN ENERGY 

COSTCO 

27317 
27524 
27398 
27399 
27400 
27401 
27402 
27403 
27404 
27405 
27462 
27463 
27464 
27479 

32986 05/15/09 1,148.00 E638 
32987 06/15/09 2,425.08 001000 

COTTER. ROBERT 
DAIMLER BUSES N. AMERICA I N C .  

32988 06/15/09 
32969 06/15/09 
32990 06/15/09 
32991 06/15/03 
32992 06/15/09 
32993 06/15/09 

2,901.24 001316 
2,912.70 480 
441.07 085 

990.00 432 
941.40 117 

55.00 002388 

DEVCO 3IL 
D I E S E L  MARINE E L E C T R I C .  I N C .  
DIXON & SON T I R E ,  I N C .  
DOGHERRA ' S 
EXPRESS EMPLOYEIENT PROS 
G I L L I G  LLC 

27474 
27415 

7 27420 
27480 
27471 
27472 
27473 
27469 
27470 
27506 
27507 
27508 

32994 06/15/09 

32995 06/15/09 

318.91 282 

476.35 001097 

CLEANING S U P P L I E S  
REV VEH PARTS 
MAY GARB/GREEN VLY 
MAY GARB1RESEARCH 
MAY GARB/KINGS 

G M I N G E R  

GREENPIASTE RECOVERY, I N C .  

27509 
27468 

7 27336 

MAY GARB/KINGS 
REV VEH PARTS 
OUT RPR E Q U I P  

32996 06/15/09 
32997 06/15/09 
32998 06/15/03 

38.73 166 
253.90 002240 
122.50 001093 

HOSE SHOP, THE 
KLEEN-RITE PRESSURE WASHERS 
KROLL LABORATORY S P E C I A L I S T S  
L E X I S M E X I S  

M I S S I O N  UNIFORM 
r d c I  SERVICE PARTS, IMC. 

27394 
27522 
27467 
27309 
27310 
27311 
27312 
27406 
27478 
27475 
27476 
27419 

MAY DRUG T E S T S  
P R O F / T E C H / R I S K  
REV VEH PARTS 
UMI F /LAUNDRY /FLT 
UNIF/LAUNDRY/PLT 
U N I  F/LAUNDRY/FLT 
UNIF/LAUNDRY/FLT 
UNIF/LAUNDRY/PT 

32999 06/15/09 
33000 06/15/09 
33001 06/15/09 

50.00 880 
30.38 013 
407.05 041 

UNIF/LAUNDRY/FAC 
REV VEH PARTS 
REV VEH PARTS 
3/04-4103 PHONES 
REV VEH PARTS 

33002 06/15/09 37.12 288 MUNCIE T R A N S I T  SUPPLY 

2.274.36 002721 NEXTEL COMMUNICATIONS 
161.16 004 NORTH BAY FORD LINC-MERCURY 

548.14 001176 NORTHSTAR, I N C .  

33003 06/15/09 
33004 06/15/09 

1 33005 06/15/09 

27438 
27439 
27523 

REV VEH PARTS 
OUT R P R  BLDG & IMP 



DATE 07/17/09 10:52 SANTA CRUZ METROPOLITAN TRANSIT  D I S T R I C T  
CHECK JOURNAL DETAIL BY CHECK NUPIBER 

ALL CHECKS FOR ACCOUNTS PAYABLE 

33007 06/15/09 

33008 06/15/09 
33009 06/15/09 

27497 
27498 
27499 
27500 
27501 
27502 
27505 

644.00 481 P I E D  P I P E R  EXTEhHINATORS.  I N C .  27340 
27341 

11.82 107A PROB U I L D  
227.87 001548 Q U I L L  CORPORATI ON 

27342 
27343 
27344 
27346 
27484 
27376 
27446 

33010 06/15/09 
33011 06/15/09 
33012 05/15/09 

33013 06/15/09 
33014 06/15/09 
33015 06/15/09 

13.009.86 966 S. C .  FUELS 0 27442 
808.30 002713 SANTA CRUZ AUTO TECH, I N C .  27421 
429.41 135 SANTA CRUZ AUTO PARTS. I N C .  27411 

27436 
27437 

304.98 079 SANTA CRUZ MUNICIPAL U T I L I T I E S  27488 
160.57 760 SCMTD PETTY CASH - PARRCRUZ 27493 

2,051.76 001232 S P E C I A L I Z E D  AUTO AND 27417 
27424 
27426 
27427 
27428 
27429 
27430 

33016 06/15/09 848.38 002871 STATE E L E C T R I C  GEMEMTOR 27510 
33017 06/15/09 236.38 366 TENNANT COMPANY 
33018 06/15/09 22.93 007 UNITED PARCEL S E R V I C E  
33019 06/15/09 1,042.53 001223 WATSONVILLE CADILLAC I BUICK,  

27465 
27443 
27407 
3741-18 - __. 

33020 06/15/09 70.00 682 IU'EISS, AiiY L .  7 27396 
33021 06/15/09 164.26 436 WEST PAYMENT CENTER 27521 
33022 06/15/09 1,803.88 001506 WESTERN STATES O I L  C O . ,  I N C .  27444 

27445 
33023 06/15/09 113.06 147 ZEE MEDICAL S E R V I C E  C O ,  27490 

27491 
33024 06/22/09 504.26 R553 ALLSTATE INSURANCE 27550 
33025 06/22/09 32, 928.32 001254 ANDREWS INTERNATIONAL I N C  27551 
33026 06/22/09 85.08 001 A T & T  27585 
33027 06/22/09 624.00 876 ATCHISON. BARISONE, CONDOTTI & 7 27512 
33028 06/22/09 375.00 478 BEE CLENE 0 27487 
33029 06/22/09 491.25 002189 BUS & EQUIPMENT 27572 

> 
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4129-5/28 1200 R I V E R  
4/29-5/28 1122 R I V E R  
4/29-5128 110 VERNON 
4/28-5128 115 DUBOIS 
4128-5/26 115 DUBOIS 
4/28-5/28 115 DUBOIS 
4128-5/28 ENCINAL 
4/28-5/28 111 DUBOIS 
4/29-5/28 138 GOLF 
5/1-6/1 P A C I F I C  
MAY P E S T  CONTROL 
t.IAY P E S T  CONTROL 
MAY P E S T  CONTROL 
MAY PEST CONTROL 
MAY P E S T  CONTROL 
MAY P E S T  CONTROL 
REPAIRS/MAINTENANCE 

5/22 D I E S E L ~ F L T  

O F F I C E  S U P P L Y / I T  
O F F I C E  S U P P L Y / F L T  

3 U T  RPR REV VEH 
REV VEH PARTS 
CLEANING SUPPLIES 
CLEANING S U P P L I E S  
3/24-5/21 RESEARCH 
REINBURSE PETTY CASH 
OUT RPR REV VEH 
OUT RPR REV VEH 
GUT RPR REV VEH 
OUT RPR F,EV VEH 
OUT RPR REV VEH 
GUT RPR RE'J VEH 
OUT RPR REV VEH 
ANNUAL SVCS /OPS 
OUT RPR E Q U I P  
FRT OUT/FLT 
REV VEH PARTS 
REV VEH PARTS 
MAY INTERPRETER 
CA 09 C I V I L  PRACTICE 
5/04 F.TF/FLT 

SAFETY S U P P L I E S  
SAFETY S U P P L I E S  
SETTLEMENT/RISX 
4127-5/31 SECURITY 

5/4 ATF/FLT 

REPEATER/RIVER 
LEGAL SVCS/425 FRONT 
CARPET / P A C 1  F I C  
REV VEH PARTS 

1.445.55 
50.67 
749.66 
8.97 
14.71 
143.60 

3,222 I 45 
1,448.93 
2.963.02 
2,357.64 

48.50 
183 .00 
241.00 
48.50 
53.00 
70.00 
11.82 
69.94 
137.93 

13,009.86 
808.30 
367.10 
22.96 
39.35 

304.98 
160.57 
813.20 
73.72 

203.56 
219.35 
161.91 
285.77 
294.25 
848.38 
236.38 
22.93 
669.98 
372.55 
70.00 
164.26 
637.78 

1,166.10 
36.79 
76.27 
504,26 

32,928.32 
85.08 
624.00 
375.00 
491.25 
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33030 06/22/09 5,000.00 002346 CHANEY, CAROLYN & ASSOC., INC. 27381 
33031 06/22/09 50.30 667 CITY OF SCOTTS VALLEY 27527 
33032 06/22/09 125.00 001113 CLARKE, SUSAN 
33033 06/22/09 7,074.52 001124 CLEAN ENERGY 
33034 06/22/09 41,598.53 002569 COMERICA BANK 
33035 06/22/09 70.47 002063 COSTCO 

33036 06/22/09 
33037 06/22/09 

906.40 001046 CRUZ CAR WASH 
435.00 916 DOCTORS ON DUTY 

33038 06/22/09 71.00 002368 DOGHERRA S 7 
33039 06/22/09 500.00 002862 ECOLOGICAL CONCERNS INC. 
33040 06/22/09 10.00 E358 FUENTES I JOHN 
33041 06/22/09 167.43 282 GRAINGER 
33042 06/22/09 56,323.00 001035 HARRIS & ASSOCIATES 

33043 06/22/09 2,096.50 039 KINKO‘S INC. 

33044 06/22/09 483.46 002240 KLEEN-RITE PRESSURE WASHERS 7 
33045 06/22/09 8,512.46 001119 MACERICH PARTNERSHIP LP 7 
33046 06/22/09 10.00 EO48 MARTINEZ, MARK 
33047 06/22/09 315.36 001052 MID VALLEY SUPPLY 
33048 06/22/09 765.31 041 MISS ION UMI FOE34 

7 27562 
27450 
27393 
27515 
77516 - 
27517 
27518 
27519 
27552 
27553 
27554 
27555 
27556 
27557 
27576 
27539 
27540 
27541 
27542 
27543 
27544 
27545 
27546 
27547 
27548 
27558 
27575 
27592 
27563 
27482 
27590 
27591 
27564 
27565 
27566 
27587 
27570 
27561 
27489 
27431 
27432 
27433 
27434 
27477 
27533 
27534 
27535 
27536 

JUN LEGISLATIVE SVCS 
3/15-5/15 SVTC 
EXT BUS ANNOUN/AUDIT 
5/29 LNG/FLT 
WORK CONP FUND 
PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 

PHOTO PROCESS/OPS 

PHOTO PROCESS/OPS 

PHOTO PROCESS/OPS 

PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 

PHOTO PROCESS/OPS 

PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 

OUT RPR REV VEH 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
DRUG TEST 
OUT RPR REV VEH 
WATER DEWINAGE/MB 
DMV FEE 
REPAIRS /MAINTENANCE 
PROF SVCS THRU 5/31 
PROF TECH THRU 5/31 
PRINTING/MTC 
PRINTING/MTC 
PRINT I MG /PIT C 
OUT RPR EQUIP 
2004 TO CURRENT CPI 
DMV FEE 
CLEANING SUPPLIES 
UNiF/LAUNDRY/FLT 
UNIF/LAUNDRY/FLT 
UNIF/LAUNDRY/FLT 
UNIF/LAUNDRY/FLT 

UM I E /LAUNDRY / FLT 
UMI F/LAUNDRY/FLT 
UNIF/LAUNDRY/FLT 
UNI F/LAUNDRY/FLT 

UNiF/LAUNDRY/FAC 

5,000.00 
50.30 
125.00 

41, E 
7.074.52 

8.53 
9.41 
3.03 
2.87 
2.21 
7.75 
1.65 
6.06 
5.54 
5.92 
12.16 
3,87 

905.40 
35.00 
30.00 
30.00 
35.00 
30.00 
35.00 
30.00 
30.00 
30.00 
30.00 
120.00 

500,OO 
10.00 

167.43 

71.00 

4.080.00 
52,243.00 
1,030,76 
408.30 
657.44 
463,46 

8.512,46 
10.00 

315,36 
29,41 
49.55 

151.57 
95.23 
52.10 
49.55 
29.41 
151.53 
95.23 
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CHECK JOURNAL DETAIL BY CHECK NUMBER 

ALL CHECKS FOR ACCOUNTS PAYABLE 

DATE: 06/01/09 THRU 06/30/09 

TRANSACTION COMMENT 
ANOUMT 

TXANSACTION 
D E S C R I P T I O N  _____________-_- -_ - - -  

27,19 
34.54 

346.50 

27536 
27581 

MOUNTAIN S E R V I C E  COblPANY 7 27586 

UNIF/LAUNDRY/FAC 
UNIF/LAUNDRY/PT 
OUT R P R / P T  
DM'J F E E  
DMV F E E  
3/1-5/31 S U P P O R T / I T  
5/7-6/5 KING VLG 
4/25-6/5 KINGS VLG 
O F F I C E  SUPPLY/ADM 
O F F I C E  S U P P L Y / O P S  
O F F I C E  SUPPLY/MTC 
O F F I C E  SUPPLY/NTC 

33049 06/22/09 346.50 001757 
44.00 
10 I 00 

111 I 50 

33050 06/22/09 
33051 06/22/09 
33052 06/22/09 

44.00 E258 
10.00 E509 
111.50 001002 

O ' H A G I N ,  J U S T I N A  
OLAMDER, MARTIN 
ORACLE CORPORATION 
P A C I F I C  GAS & E L E C T R I C  

PALACE ART & O F F I C E  SUPPLY 

27560 
27525 
27176 
27582 
27583 

13.64 
4,295.12 

46.07 
39.39 
31.40 
15.10 
60,59 

887.00 
147.83 963.60 

117.26 
34.55 
635.63 
372.30 
330.92 
520.03 
5.11 

53.25 
225.06 

57.16 
230.26 
301.36 
161.91 
297.23 
89.37 

-36,31 

33053 06/22/09 

33054 06/22/09 

4,308.96 009 

192.55 043 27449 
27520 
27567 
27568 
27574 
27481 
27571 
27569 
27483 
27485 
27466 
27569 
27573 
27412 
27435 
27532 
27577 
27578 
27579 
27599 
27422 
27423 
27425 
27529 
27586 

O F F I C E  S U P P L Y / P T  
JUNE MAIlJT 
7/1-9/30 RENTAL/MTC 

33055 06/22/09 
33056 06/22/09 
33057 06/22/09 
33058 06/22/09 

33059 06/22/09 
33060 06/22/09 
33061 06/22/09 
33062 06/22/09 

887.00 950 
147.83 050 
963.60 156 
151.81 107A 

635.63 018 
372.30 001237 
330.92 002713 
622.30 135 

PARADISE LANDSCAPE I N C  0 
P I T N E Y  BOWES I N C .  
P R I N T  GALLERY, THE 
PROBUILD 

SALINAS VALLEY FORD SALES 
SAN J O S E  BLUEPRINT 
SANTA CRUZ AUTO TECH, I N C .  
SANTA CRUZ AUTO PARTS,  I N C .  

PRINTING/MTC 
REPAIRS /MAINTENANCE 
REPAIRS /MAINTENANCE 

ENG DRAW/SPECS/MS 
REV VEH PARTS 

OUT RPR REV VEH 
REV VEH PARTS 
REV VEH PARTS 
PARTS/CLEAN SUPPLY 
REV VEH PARTS 
REV VEH PARTS 
REV VEX PARTS 
4/17-5/14 1217 R I V E R  
OUT R P R  REV VEH 
OUT R P R  REV VEH 
OUT R P R  REV VEH 
REV VEH PARTS 
5/1-6/15 USE TAX 

JUN OUT R P R  E Q U I P  
4246044555645971 
4246044555645971 
4246044555645971 
A/R C R E D I T  BALANCE 
MAY PT SVCS 
MAY ACCESS CHARGES 
MAY ACCESS CHARGES 
OUT R P R  REV VEH 
N A Y  P H O N E S / 1 3 6  GOLF 
R E P E A T E R S / R I V E R  

MAY PHONES/138 GOLF 

MED PYMT S U P P  
09 AUDIT SVCS 

MAY FUEL/LUBE/PT 

MAY PHONES/IT 

NAY FAX/DUBOIS 

33063 06/22/09 
33064 06/22/09 

230.26 079 
760.52 001232 

SANTA CRUZ MUNICIPAL U T I L I T I E S  
S P E C I A L I Z E D  AUTO AND 

33065 06/22/09 
33066 06/22/09 
33067 06/22/09 

89.37 001976 
966.00 080 

11,450.90 001648 
2,707.41 002805 
2,403.45 057 

SPORTWORKS NORTHWEST. I N C .  
STATE BOARD O F  EQUALIZATION 
S T E V E ' S  UNION S E R V I C E  
TELEPATN CORPORATION 
U.S .  BANK 

966.00 
11,450,90 
2,707.41 
983.29 

27413 
27528 
27595 
27596 
27597 
27549 
27416 
27511 

33068 06/22/09 
33069 06/22/09 

499.99 
920.17 

13,772,50 
15,985.50 

52.23 
293.14 

33070 06/22/09 
33071 06/22/09 
33072 06/22/09 

33073 06/29/09 
33074 06/29/09 

33075 06/29/09 

13.772.50 T196 WALGREENS 
WATSONVILLE TRANSPORTATION, INC 
WEST PAYMENT CENTER 

ACCESS O P T I O N S ,  I N C .  
AT&T 

A T & T  

15,985.50 001083 
345.37 436 

27513 
27620 
27614 

500.00 002237 
1,172.94 001 

185.30 OOlA 

500.00 
776.62 
396.32 
17.89 
141.91 

27652 
27604 
27605 
27606 25.50 

56.06 
1,800.00 

56.06 M033 
1,600.00 616 

BAILEY.  N E I L  
BROWN ARMSTRONG 

0 27715 
27618 

33076 06/29/09 
33077 06/29/09 
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CA P U B L I C  EMPLOYEES' 
CAPELLA, KATHLEEN 
CENTER, DOUG 
CEPITR4L WELDER' S SUPPLY,  I N C  . 
CERVANTES, GLORIA 
C I T Y  O F  WATSOMVILLE U T I L I T I E S  

27641 
21729 
27736 
27713 
27716 
27609 

J U L  MED I N S  
MED PYMT S U P P  

456.437.21 
56.06 
28.03 
64.05 
28.03 
721.78 

33078 06/29/09 456,437.21 502 
33079 06/29/09 56.06 M022 
33080 06/29/09 28 .03 14073 
33081 06/29/09 64.05 172 

33083 06/29/09 1.086.26 130 
33082 06/29/09 28.03 ~ 0 3 6  

illED PYMT SUPP 
PARTS h S U P P L I E S  
MED PYMT S U P P  
CONT/RODRIGUEZ 
4 /3 0 - 5 /2 7 RODRIGUEZ 
5/1-61'1 WTC 
4/30-5/27 RODRIGUEZ 
4/30-5/27 RODRIGUEZ 
EXT BUS ANNOUN/AUDIT 
6/11 LNG/FLT 
6/8 LNG/FLT 
6/5 LNG/FLT 

27610 
27611 
27612 
27613 

42.36 
246.76 42.92 

32.44 
125.00 

8,691.57 
7,680.33 

33084 06/29/09 125.00 001113 
33085 06/29/09 38,178.55 001124 

CLARKE. SUSAN 
CLEAN ENERGY 

7 27664 
27685 
27686 
27687 
27686 
27689 
27448 
27644 
27653 
27761 
27598 
27633 
27634 
27635 
27737 
27717 
27622 
27738 
27655 
27656 
27657 

7,314.60 
7.197.57 613 LNG/FLT 

611 LNG/FLT 
FWY I N T E R O F F I C E  MAIL 

7.294.48 
1, 000.00 
1,737.16 
166.88 

33086 06/29/09 1,000.00 001064 
33087 06/29/09 1,904.64 075 

33088 06/29/09 184.00 367 
33089 06/29/09 33.75 002063 

CLUTCH COURIERS 
COAST PAPER & SUPPLY IMC.  

COHMJMITY T E L E V I S I O N  O F  
COSTCO 

CLEANING S U P P L I E S  
CLEANING S U P P L I E S  
TV COVERAGE 5/22 
LOCAL MTG EXP 
PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 
PHOTO PROCESS/OPS 

164.00 
13.68 
9.95 
6.58 
3.54 

33090 06/29/09 28.03 M092 
33091 06/29/09 28.03 M039 
33092 06/29/09 282.41 085 
33093 06/29/09 28.03 M096 
33094 06/29/09 913.00 001492 

CRAWFORD, T E R R I  
DAVILA, ANA MARIA 
DIXON & SON T I R E ,  I N C  
DRAKE, J U D I T H  
EVERGREEN O I L  I N C .  

MED PYMT S U P P  
MED PYMT S U P P  
MAY T I R E S  h T U B E S / P T  

28.03 
26.03 
282.41 ~ 

28.03 
60.00 

207.00 

MED PYbIT S U P P  
HAZ WASTE D I S P  
HAZ WASTE D I S P  
HAZ WASTE D I S P  
HAZ WASTE D I S P  
TEMP/FAC W/E 6/7 
TEMP/FAC W/E 6/14 
MAY-JUNE S H I P P I N G  
MED PYMT S U P P  
MAY PROF/TECH/PT 
PRINTING/MTC 
MED PYMT S U P P  
PIED PYMT S U P P  
MED PYMT S U P P  
CHANGE FUND 
NED PYMT S U P P  
MED PYMT S U P P  
MED PYMT S U P P  
JUL L I F E / A D & D  I N S  

7/1-7/31 RENTAL/ADM 
370 ENCINAL RENT 
115 DUBOIS RENT 

JULY RENTAL/PT 

631.00 15.00 

990.00 
990.00 
196.60 
28.03 
105.00 

6.205.52 

~. 
27714 
27658 
27673 

33095 06/29/09 1,980.00 432 EXPRESS EMPLOYMENT PROS 

FEDERAL EXPRESS 
F I K E ,  L O U I S  
F I R S T  ALARM 
F R I C K E  PARKS P R E S S  I N C  
GABRIELE,  BERNARD 
GARBEZ, LINDA 

33096 06/29/09 196.60 372 
28.03 M099 
105.00 002295 

6,205.52 001158 

27669 
27739 33097 06/29/09 

33098 06/29/09 
33099 06/29/09 

0 
27619 
27782 
27740 67.46 

28.03 
56.06 

33100 06/29/09 
33101 06/29/09 

67.46 M O T 4  
28.03 M040 27718 

27719 33102 06/29/09 
33103 06/29/09 
33104 06/29/09 
33105 06/29/09 
33106 06/29/09 

56.06 MlOO 
5.25 001199 

28.03 M101 

GARCIA, SANTIAGO 
GHARAHGOZLOO, A L I  27636 

27741 
27720 

5.25 
28.03 
56.06 
72.94 

3.609.19 
43.06 

G O E S ,  ALAN 
GOUVEIA, ROBERT 
HALL, JAMES 
HARTFORD L I F E  AND ACCIDENT I N S  
HASLER, I N C .  

HINSHAW, EDWARD & BARBARIi 
I U L I  AN0 

56.06 M041 
72.94 M081 

3,609.19 001745 
115.33 510A 

30,000.00 002116 
15,767.45 002117 

27721 
27745 
27621 
27781 

33107 06/29/09 
33108 06/29/09 

33109 06/29/09 
33110 06/29/09 

12.27 
30,000.00 
3,369.76 

7 
7 

27766 
27785 



DATE 0 7 / 1 7 / 0 9  1 0 : 5 2  SANTA CRUZ NETROPOLITAN TRANSIT DISTRICT PAGE 9 
CHECK JOURNAL DETAIL BY CHECK NUMBER 
ALL CHECKS FOR ACCOUNTS PAYABLE 

3 3 1 1 1  0 6 / 2 9 / 0 9  

3 3 1 1 2  0 6 / 2 9 / 0 9  

1 2 . 5 0 0 . 0 0  0 0 1 2 6 2  

2 . 8 2 0 . 5 4  1 1 0  

JABICO ENTERPRISES. LLC 

JESSICA GROCERY STORE. INC 

2 7 7 8 7  ill DUBOIS RENT 

PROF/TECH SVCS IT 
PROF/TECH svcs IT 

1 2 . 3 9 7 . 6 9  
7 , 6 5 0 . 0 0  
4 , 8 5 0 . 0 0  
2 , 8 2 0 . 5 4  
1 , 4 7 3 . 3 3  

2 8 . 0 3  
2 4 6 . 9 9  

5 . 5 0  
1 2 8 . 1 2  
4 8 0 . 0 0  

1 , 6 4 5 . 1 3  

- 
7 2 7 6 3 7  

2 7 6 3 8  
2 7 7 8 8  
2 7 6 3 9  

CUSTODIAL SERVICES 
LEGAL SVCS/RISK 3 3 1 1 3  0 6 / 2 9 / 0 9  

3 3 1 1 4  0 6 / 2 9 / 0 9  
3 3 1 1 5  0 6 / 2 9 / 0 9  

1 . 4 7 3 . 3 3  R554 
2 8  . 0 3  €4104 

2 4 6 . 9 9  M 0 6 1  

JOHN R. WILLIAMS, ESQ. 
JUSSEL, PETE 0 2 7 7 4 2  MED PYNT SUPP 

0 2 7 7 3 0  MED PYMT SUPP 
7 2 7 5 3 7  REPAIRS /NAINTENANCE 

KAMEDA, TERRY 
KENVILLE LOCKSMITHS 
KLEEN-RITE PRESSURE WASHEP.S 
LAW OFFICES OF MARIE F. SANG 
FIACERICH PARTNERSHIP LP 
MARY BELL AND MARK DAVIS, ESQ. 
MC I 
MCI SERVICE PARTS, INC. 
MEAN GREEN LBC 
MID VALLEY SUPPLY 

3 3 1 1 6  0 6 / 2 9 / 0 9  
3 3 1 1 7  0 6 / 2 9 / 0 9  

5 . 5 0  0 7 4  
1 2 8 . 1 2  0 0 2 2 4 0  7 2 7 5 8 4  

7 2 7 5 2 6  
REPAIRS /MAINTENANCE 

CAPITOLA MALL RENT 
SETTLEMENT /RI SK 
NAY PHONES 
REV VEH PARTS 
CLEANING SUPPLIES 
CREDIT NOTE 
CLEANING SUPPLIES 
CLEAN I NG SUP P L I ES 
UMIF/LAUNDRY /FAC 
U M I  F/LAUNDRY /FLT 

UNIF/LAUNDRY/FLT 
UNiF/LAUNDRY/FLT 

WORKERS corw CLAIM 

UNIF/LAUNDRY/FLT 

UNIF/LAUNDRY/FLT 
UNIF/LAUNDRY/FLT 
UNIF/LAUNDRY/FLT 
UNiF/LAUNDRY/FLT 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
OUT RPR EQUIP 
€WY OUT RPR EQUIP 
OUT RPR BUILD & IMP 
OUT RPR BUILD & IMP 
PIED PYMT SUPP 
5 / 1 2 - 6 1 1 1  RESEARCH 
OFFICE SUPPLY/FIN 

3 3 1 1 8  0 6 / 2 9 / 0 9  4 8 0 . 0 0  8 5 2  
3 3 1 1 9  0 6 / 2 9 / 0 9  1 . 6 4 5 . 1 3  0 0 1 1 1 9  
3 3 1 2 0  0 6 / 2 9 / 0 9  1 2 5 , 0 0 0 . 0 0  R555  

7 2 7 7 8 3  
2 7 6 6 7  
2 7 7 5 8  
2 7 6 9 9  
2 7 6 9 0  
2 7 6 4 5  
2 7 6 5 4  
2 7 6 5 9  
2 7 6 2 4  
2 J 6 7 5  
2 7 6 7 6  
2 7 6 7 7  
2 7 6 7 8  
2 7 6 7 9  
2 7 6 8 0  
2 7 6 8 1  
2 7 6 8 2  
2 7 6 9 1  
2 7 6 9 2  

1 2 5 , 0 0 0 . 0 0  
2 1 . 7 5  

1 8 8 . 3 9  
1 2 8  0 6  

3 3 1 2 1  0 6 / 2 9 / 0 9  
3 3 1 2 2  0 6 / 2 9 / 0 9  
3 3 1 2 3  0 6 / 2 9 / 0 9  
3 3 1 2 4  0 6 / 2 9 / 0 9  

2 1 . 7 5  0 0 1 9 3 6  
1 8 8 . 3 9  0 1 3  
1 2 8 . 0 6  0 0 1 2 4 0  

1 , 3 0 3 . 9 6  0 0 1 0 5 2  - 1 0 5 . 6 7  
3 4 . 8 2  

1 . 3 7 4 . 8 1  
5 0 . 3 9  
7 6 . 2 8  
2 7 . 2 8  
4 4 . 3 5  

0 I 8 2  
3 1 . 9 8  

3 3 1 2 5  0 6 / 2 9 / 0 9  5 2 7 . 4 1  0 4 1  MISSION UNIFOWI 

4 9 3 5  
151 I 5 3  

95 I 2 3  
2 0 5 . 0 0  3 3 1 2 6  0 6 / 2 9 / 0 9  3 , 0 4 3 . 3 4  0 0 1 0 6 3  NEW FLYER INDUSTRIES LIFlITED 

1 1 , 3 8  
7 7 4 . 3 0  
2 7 5 . 9 2  

8 2 . 3 0  
3 4 9 . 2 0  

7 . 3 0  
8 9 0 . 7 2  

3 2 . 0 0  
89,00 

1 7 0 . 7 2  
6 7 . 1 0  
8 5 . 4 0  

3 . 0 0  

2 7 6 9 3  
2 7 6 9 4  
2 7 6 9 5  
2 7 6 9 6  
2 7 6 9 7  
2 7 6 9 8  
2 7 7 0 0  
2 7 7 0 1  
2 7 7 0 2  
2 7 7 0 3  
2 7 7 0 4  
2 7 7 0 5  
2 7 6 0 7  
2 7 6 0 8  
2 7 6 6 5  
2 7 6 6 6  
2 7 7 2 2  
2 7 6 7 2  
2 7 5 1 4  
2 7 5 5 9  
2 7 6 3 2  

3 3 1 2 7  0 6 / 2 9 / 0 9  1 7 .  9 7 6 . 1 1  0 0 1 1 7 6  NORTHSTAR, INC. 7 3 7 . 2 8  
1 4 , 8 4 2 . 0 0  

2 , 1 9 7 , 5 0  
1 9 9 . 3 3  

2 8 . 0 3  
1 . 1 1 1 . 7 3  

3 3 1 2 8  0 6 / 2 9 / 0 9  2 8 . 0 3  $1050 O'MAIAIW, KATHLEEN 0 
3 3 1 2 9  0 6 / 2 9 / 0 9  1 , 1 1 1 . 7 3  0 0 9  PACIFIC GAS & ELECTRIC 
3 3 1 3 0  0 6 / 2 9 / 0 9  6 6 5 . 9 9  0 4 3  PALACE ART & OFFICE SUPPLY 

> 
& 

5 6 1 . 0 2  
5 3 . 7 8  
5 1 . 1 9  

OFFICE SUPPLY/OPS 
OFFICE SUPPLY/OPS 



DATE 07/17/09 10:52 SANTA CRUZ METROPOLITAN TRANSIT  D I S T R I C T  PAGE 1 0  
CHECK JOURNAL D E T A I L  BY CHECK NUMBER 

ALL CHECKS FOR ACCOUNTS PAYABLE 

DATE: 06/01/09 THRU 06/30/09 
___-____________________________________-------------------_------------------------------------------------------------------------ 

VENDOR TRANS. TRANSACTION TRANSACTIOM COMMENT CHECK CHECK CHECK VENDOR VENDOR 
NUMBER DATE FJIOUNT NANE TYPE NUMBER D E S C R I P T I O N  AMOUNT 

33131 06/29/09 217.29 PI057 
33132 06/29/09 28.03 M109 
33133 06/29/09 180.17 M064 
33134 06/29/09 28.03 MO70 
33135 06/29/09 217.29 M058 
33136 06/29/09 32.25 107A 

33137 06/29/09 105.87 087 
33138 06/29/09 147.75 061 
33139 06/29/09 171,853.22 904 

33140 06/29/09 
33141 06/29/09 
33142 06/29/09 
33143 06/29/09 

33144 06/29/09 
33145 06/29/09 
33146 06/29/09 
33147 06/29/09 
33148 06/29/09 
33149 06/29/09 

56.06 M085 
28.03 P.1030 

14,769.34 966 
685.30 135 

196.72 149 
59.43 122 

156.17 MOlO 
28.03 W112 
56.06 M054 

6,960.00 002067 

33150 06/29/09 12,224.03 001075 
33151 06/29/09 1,367.79 001232 

33152 06/29/09 5,187.50 900 
33153 06/29/09 600.00 001165 

33154 06/29/09 
33155 06/29/09 

28.03 M086 
18.00 007 

PARHAN. WALLACE 
P E R E Z ,  CHERYL 
P E T E R S ,  T E R R I E  
PICARELLA,  FRAMCIS 
POTEETE,  BEVERLY 
PROBUILD 

RECOGNITION S E R V I C E S  
REG1 S T E R  PAJARONIAN 
RNL DESIGN 

ROSSI, D E N I S E  
ROWE, RUBY 
S . C .  FUELS 
SANTA CRUZ AUTO PARTS,  I N C .  

SANTA CRUZ SENTIMEL 
SCMTD PETTY CASH - OPS 
SHORT, SLOAN 
S I L V A ,  EDWARDO 
SLOAW, F W N C I  S 
SOIL CONTROL 

SOQUEL 111 ASSOCIATES 
S P E C I A L I Z E D  AUTO AND 

STATE O F  CALIFORNIA-DEPT OF 
T n A m  N .  vu ND 

TOLINE, DONALD 
UNITED PARCEL S E R V I C E  

C 

0 
0 
0 

0 

0 

0 

0 
0 
0 

7 

7 

0 

27731 
27723 
27732 
27733 
27734 
27660 
27651 
27662 
27593 
27594 
27762 
27763 
27764 
27765 
27766 
27767 
27724 
27725 
27707 
27600 
27601 
27602 
27603 
27709 
27780 
27668 
27735 
27743 
27726 
27752 
27753 
27754 
27755 
27756 
27757 
27784 
27615 
27616 
27617 
27773 
27625 
27626 
27627 
27628 
27629 
27630 
27631 
27708 
27727 
27670 

NED PYMT S U P P  
MED PYPIT S U P P  
MED PYMT SUPP 
MED PYMT S U P P  
lsiED PYMT S U P P  

RE P A 1  RS  /MA1 NTENANCE 
R E P A I R S  /MAINTENANCE 
EMP I N C E N T I V E  
6/11 PUB NOTICE/ADM 

SVCS THRU 2/28 MB 
SVCS THRU 2/28 MB 
SVCS THRU 4/30 MB 
SVCS THRU 4/30 MB 
SVC THRU 4/30 MB 
PIED PYMT S U P P  
MED PYMT S U P P  
6/4 D I E S E L / F L T  
REV VEH PARTS 
REV VEH PARTS 

REPAIRS/MAINTENANCE 

SVCS THRU 2/28 NB 

REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
C L A S S I F I E D  A D S / F I N  
PETTY CASH 
MED PYMT S U P P  
MED PYMT S U P P  
MED PYMT S U P P  
T E S T I N G / 1 1 1  DUBOIS 
T E S T I N G / 1 3 8  GOLF 
T E S T I N G / 1 2 0 0  R I V E R  
T E S T I N G / D U B O I S  
TESTING/I4I4F 
TESTING/OPS 
RESEARCH PARK RENT 
OUT RPR REJJ VEH 
OUT RPR REV VEH 
OUT R P R  REV VEH 
E PA MAN I F E  S T S 
MED EXAM 
NED EXAN 
PIED EXAM 
MED EXAM 
NED EXAM 
MED EXAM 
MED EXAM 
MED EXAM 
PIED PYMT S U P P  
FRT / FLT 

217.29 
28.03 

28.03 
180.17 

217.29 
1.65 
13.57 
17.03 

105.87 
147.75 

11,306.89 
1,710.43 
96. 626.60 
9,960.00 
17,684.30 
34.565.00 

56.06 
28.03 

14,769.34 
90.01 

451.62 
90.01 
46.10 
7.56 

196.72 
59.43 
156.17 
28.03 
56.06 

1,160.00 
1,160.00 
1,160.00 
1,160 * 00 
1,160.00 
1.160.00 

12,224.03 
482.83 
476.13 
408.83 

5.187.50 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
28.03 
18.00 



DATE 0 7 / 1 7 / 0 9  1 0 : 5 2  

3 3 1 5 6  0 6 / 2 9 / 0 9  1 2 0 . 0 2  4 3 4  VERIZON WIRELESS 0 2 7 7 5 1  PC CARDS/ADMIN 1 2 0 . 0 2  
3 3 1 5 7  0 6 / 2 9 / 0 9  2 1 7 . 2 9  M076 VOMWAL, YVETTE 0 27744 MED PYMT SUPP 2 1 7 . 2 9  
3 3 1 5 8  0 6 / 2 9 / 0 9  4 , 2 2 5 . 9 6  0 0 1 2 3 9  WALD, RUHNKE & DOST ARCHITECTS 2 7 7 6 0  MAY A&E SWS/VERNOM 4 , 2 2 5 . 9 6  
3 3 1 5 9  0 6 / 2 9 / 0 9  2 2 . 0 0  E495 WHITE, LES 2 7 7 6 9  6 / 2  EFIP TRAVEL 2 2 . 0 0  
3 3 1 6 0  0 6 / 2 9 / 0 9  5 9 . 7 3  E495H WHITE, LES 2 7 7 7 0  6 / 1 2 - 6 / 1 4  EMP TRAVEL 5 9 . 7 3  
3 3 1 6 1  0 6 / 2 9 / 0 9  2 8 . 0 3  M088 YAGI, R A N D Y  0 2 7 7 2 8  NED PYPIT SUPP 2 8 . 0 3  
3 3 1 6 2  0 6 / 2 9 / 0 9  2 6 0 . 7 7  1 4 7  ZEE MEDICAL SERVICE CO.  2 7 6 4 2  SAFETY SUPPLIES 3 4 . 9 3  

2 7 6 4 3  SAFETY SUPPLIES 1 4 7 . 5 5  
2 7 6 7 1  SAFETY SUPPLIES 7 8 . 2 9  

ACCOUNTS PAYABLE TOTAL CHECKS 2 7 8  1 , 4 4 3 , 9 2 0 . 8 4  TOTAL 1 , 4 4 3 , 9 2 0 . 8 4  



GOVERNMENT TORT CLAIM 

RECOMMENDED ACTION 

TO: Board of Directors 

FROM: District Counsel 

RE: Claim of: Arias, Madeline Received: 9/03/09 Claim #: 09-001 9 
Date of Incident: 08/05/09 Occurrence Report No.: E08-09-01 

In regard to the above-referenced Claim, this is to recommend that the Board of Directors take 
the following action: 

1. Reject the claim entirely. 

0 2. Deny the application to file a late claim. 

3. Grant the application to file a late claim. 

4. Reject the claim as untimely filed. 

5 .  Reject the claim as insufficient. 

6. Allow the claim in full. 

0 7. Allow tlie claim in part, in the amount of $ and reject the balance. 

Date: 7-07-m 
Margaret Gallagher 
DTSTRTCT COUNSEL, 

I, Cindi Thomas, do hereby attest that the above Claim was duly presented to and the 
recommendations were approved by the Santa Cniz Metropolitan Transit District's Board of 
Directors at the meeting of September 25,2009. 

Date: _____________ BY 
Ciiidi Thomas 
RECORDING SECRETARY 

MG/lg 
Attachment( s) 



CLAIM AGAINST THE SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
(Pursuant to Section 910 et Seq., Govemnent Code) 

Claim # 

TO: 

ATTN: 

BOARD OF DIRECTORS, Santa Ciuz Metropolitan Transit District 

Secretary to the Boxd of Directors 
370 Encinal Street, Suite 100 
Santa Cruz, CA 95060 

1. 

2. 

3. 

4. 

5 .  

6. 

7 .  

.___ ___ 
Name or names of public employees or employees causing injury, damage, or loss, if 
known: f-.-Pokvr ) pj“>Ls + S S 8  - . ~ j k t C Q h  I/c7 f&+%7%&% fc ss, &fA,y. 

_ _ _ _ _ ~  
Amount claimed now. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ i 2  L7-b p 

Estimated arnouiit of futu e loss, if known . . . . . . . . . . . . . . . . . . . . . . . .  $ 
TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ L/ I;‘F . I]) 

~ T - L  c Q i d ,  4 _____- x-\td b‘ rc~;j<~- /e$ 
I 1  ~ *, -/-I.&- ~ ~ ~ / ~ , ,  J- r~r,,L. ?*,r?i ++, 

A/----.. 

Representative or Parent of Minor Claimant) 

Note: Claim must be presented to the Secretary to the Board of 
Metropolitan Transit District 

---_____ _I 
SChl i-D 

L 
F.\LeganCases+Forms”a~\~~~ claim03 claim Itr engllsh doc 



%- METRO ADVISORY COMMITTEE 

AGENDA 
SEPTEMBER I S ,  2009 - 6:QQ PM 

PACIFIC STATION CONFERENCE ROOM 
920 PACIFIC AVENUE, SANTA CRUZ, CALIFORNIA 

1. ROLLCALL 

2. AGENDA ADDlTlONSlDELETlONS 

3. ORALNVRITTEN COMMUNICATION 

4. CONSIDERATION OF APPROVAL OF MINUTES OF AUGUST 19,2009 

5. ACCEPT AND FILE RIDERSHIP REPORT FOR JUNE 2009 

6. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR 
MAY 2009 

7. REPORT BY MAC REPRESENTATIVE OF OTHER TRANSIT RELATED 
MEETINGS 

8. DISCUSSION OF BUS OPERATOR CUSTOMER SERVICE 

9. DISCUSSION OF THE WEBSITE AND ROUTE MAP REDESIGN PROJECTS 

10.CONSIDERATION OF SIGNAGE FOR PARACRUZ PICK UP AND DROP 
OFF AREA AT THE WATSONVILLE TRANSIT CENTER 

11. DISTRIBUTION OF MAC VOUCHERS 

12.COMMUNICATIONS TO METRO GENERAL MANAGER 

13.COMMUNICATIONS TO METRO BOARD OF DIRECTORS 

14.lTEMS FOR NEXT MEETING AGENDA 

15.ADJOURNMENT 

NEXT MEETING: WEDNESDAY, OCTOBER 21, 2009, AT 6:OO PM 
PACIFIC STATION CONFERENCE ROOM 

5-3.1 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

Minutes - METRO Advisory Committee (MAC) July 15, 2009 
The METRO Advisory Committee (MAC) met on Wednesday, July 15, 2009 in the Pacific 
Station Conference Room located at 920 Pacific Avenue in Santa Cruz, California. 

Vice Chair Robert Yount called the meeting to order at 6:15 p.m. 

I. ROLL CALL: 

MEMBERS PRESENT 
Mara Murphv 

MEMBERS ABSENT 
Naomi Gunther, Chair 

Dennis “Pop Papadopulo Dave Williams 
Stuart Rosenstein 
Robert Yount, Vice Chair 

STAFF PRESENT 
Ciro Aguirre, Operations Manager 
April Warnock, Paratransit Superint. 

VISITORS PRESENT 
Charlotte Walker, Transit User 
Steve Prince, Bus Operator/UTU Rep. 

2. AGENDA ADDlTlONSlDELETlONS 

None. 

3. ORALNVRITTEN COMMUNICATION 

Written: ____ 

None. 

Dennis Papadopulo reported METRO has hired 8 new drivers. The average bus operator 
training is 6 to 8 weeks. 

4. CONSIDERATION OF APPROVAL OF MINUTES OF JUNE 17,2009 

ACTION: MOTION: DENNIS PAPADOPULO SECOND: MARA MURPHY 

ACCEPT AND FILE MINUTES OF THE JUNE 17,2009 MEETING AS PRESENTED 

Motion passed with Chair Naomi Gunther and Dave Williams being absent. 

5. ACCEPT AND FILE RIDERSHIP REPORT FOR APRIL 2009 

Vice Chair Robert Yount stated there were 22-week days for both April 2008 and April 2009 
and that ridership was down a little bit. The 71 Route was down 4, 460 rides and the 
UCSC Supplement almost doubled in ridership. There was speculation as to why the 



Minutes - METRO Advisory Committee 
July 15, 2009 
Page 2 of 4 

numbers were off. April Warnock pointed out that Cahrillo College was on Easter Break 
during this time, which would have accounted for part of the low ridership on Route 71. 

6. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR MARCH 
2009 

Vice Chair Robert Yount commented that ParaCruz slipped by a tiny percentage in the 
percent in “ready window” . April Warnock reported that at the end of the month ParaCruz 
had an issue with one of the taxi subcontractors not fulfilling their training obligations under 
the established contract. which accounted for some of the lateness. 

April Warnock explained how MElRO subcontracts to the taxi companies to help with 
ParaCruz’s overflow. 

7. REPORT BY MAC REPRESENTATIVE TO OTHER TRANSIT RELATED 
MEETINGS 

Vice Chair Robert Yount reported BSAC received good news from the County of Santa 
Cruz’s Public Works Department in regards to the county repairing the deteriorated 
SoqueVDaubenbiss Bus Stop across from Soquel High School. It will be ADA compliant 
with a covered shelter. 

BSAC is working on adding signage at the Capitola Mall so the lane directions are clear to 
passengers. 

8. DISCUSSION OF BUS OPERATOR CLBSBO EW SmVlCE 

Ciro Aguirre would like to revisit this agenda item next month. 

There was discussion of the phone system improvement at Customer Service with more 
options to follow in the next few months, bus operators hired with a higher criteria for 
customer service, appropriate responses from operators when the bus is late and the 
operator trying to help the rider make their connection when the bus is late. 

Stuart Rosenstein complimented METRO for putting a priority on better customer service 
and would like to thank METRO and the 50ard of Directors. 

9. DISCUSSION OF THE WEBSITE REDESIGN PROJECT 

Vice Chair Robert Yount reported he has not received any changes or updates regarding 
METRO’S website redesign. 

F \Frontoff1ce\filesyst\M\Minutes\MAC\2009\07-15-09 doc 



Minutes - METRO Advisory Committee 
July 15, 2009 
Page 3 of 4 

I O .  CONSIDERATION OF SIGNAGE FOR PARACRUZ PICK UP AND DROP OFF 
AREA AT THE WATSONVILLE TRANSIT CENTER 

Vice Chair Robert Yount reported that BSAC discussed ParaCruz pulling out at the first part 
of the turn out area at the Watsonville Transit Center and that putting up a sign is a difficult 
issue. 

Mara Murphy requested statistics on how often ParaCruz picks up at the Watsonville 
Transit Center and input from ParaCruz operators regarding a good place for pick up. 
April Warnock said she will see how many times that location has been booked. April 
Warnock thinks the operators generally pick up passengers within the turn out area, but 
she will find out the actual location. 

April Warnock said she thought that part of the issue that Mara brought up was that the 
passengers didn’t know where to go and the signage was to direct the passenger to a 
waiting area for their ride. It could be a generalized signage like at the airport that states 
catch shuttle here. It doesn’t matter where the shuttles are lined up or how they come in or 
how they go out. The sign just tells you what area to be in. 

I I. DISTRIBUTION OF MAC VOUCHERS 

Ciro Aguirre distributed METRO MAC vouchers to the MAC members at this time. 

There was discussion of how the voucher works, because there is confusion amongst the 
bus operators of how the voucher works. Ciro Aguirre explained how the voucher works by 
reading directly from the voucher, but indicated he would bring back instructions for the 
voucher. 

Steve Prince mentioned that it doesn’t work if you board a local service first, because the 
day pass won’t work for Highway 17 Express or ParaCruz. April Warnock said ParaCruz 
keeps the voucher. 

12. COMMUNICATIONS TO METRO GENERAL MANAGER 

None 

13. COMMUNICATIONS TO METRO BOARD OF DIRECTORS 

None 

14. ITEMS FOR NEXT MEETING AGENDA 

0 

0 

Discussion of Bus Operator Customer Service 
Discussion of the Website Redesign Project 

F \Frontoffice\f1lesyst\M\Minutes\MAC\ZOO9\07-15-09 doc 53.4 
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Consideration of Signage for ParaCruz Pick-up and Drop Off Area at the Watsonville 
Transit Center 

ADJOURN 

There being no further business, Vice Chair Robert Yount thanked everyone for 
participating and adjourned the meeting at 7:46 p.m. 

Respectfully submitted, 

KAREN B L ~ ~ H T  
Administrative Assistant 

F \Frontoffice\filesyst\M\Minutes\MAC\2009\07- 15-09.doc 53.5 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 2St”, 2009 

TO: Board of Directors 

FROM: April Warnock, Paratransit Superintendent 

SUBJECT: METRO PAKACRUZ OPERATIONS STATIJS REPORT 

1. RECOMMENDED ACTION 

11. 

e 

e 

e 

e 

e 

e 

0 

SUMMARY OF ISSUES 

METRO ParaCruz is the federally mandated ADA complementary paratransit program of the 
Transit District, providing shared ride, door-to-door demand-response transportation to 
customers certified as having disabilities that prevent them from independently using the 
fixed route bus. 

METRO assurned direct operation of paratrailsit services November 1,2004. 

Operating Statistics and customer feedback information reported are for the month of June 
2009. 

A breakdown of pick-up times beyond tlie ready window is included. 

At the January 23rd, 2008 METRO Board of Directors meeting, Staff was requested to 
provide additional inforination on tlie number of ParaCruz in-person eligibility assessments 
in comparison to past years, since implementation. 

ParaCruz Performance Goals are reflected in the Comparative Statistics Table in order to 
better compare actual performance. 

Please note that for reporting period of June 2009, the call center data columns within the 
Comparative Statistics Table will reflect “not applicable” @/A), due to the VOIP system 
installation process. 

111. DISCUSSION 

METRO ParaCruz is the federally mandated ADA complementary paratransit program of the 
Transit District, providing shared ride, door-to-door demand-response transportation to 
customers certified as having disabilities that prevent them from independently using the fixed 
route bus. 

METRO began direct operation of ADA paratransit service (METRO ParaCruz) beginning 
November 1,2004. This service had been delivered under contract since 1992. 
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At the January 23‘d, 2008 METRO Board of Directors meeting Staff was requested to provide 
additional information on the nuinber of ParaCniz eligibility assessments conducted each year 
since in-person eligibility assessments started August 2002. In person Eligibility assessments 
were initiated while METRO’S ADA Paratransit was a service contracted with Community 
Bridges. METRO ParaCruz has been administered in-house since October 2004. Attachment G 
illustrates the differences of the number of assessments conducted each year, separated into each 
category of Eligibility determinations. 

There has been discussion regarding ParaCruz on-time performance. It was noted that most 
statistical data continues to show improvemeill, the reported percentage of pick ups performed 
within the “ready window” has remained relatively consistent, hovering at roughly 90%. Staff 
was requested to provide a break down reflecting pick-ups beyond the “ready window”. 

The table below displays the percentage of pick-ups within the “ready window” and a breakdown 
in 5-minute increments for pick-ups beyond the “ready window”. 

June2008 .-____. 1 Ju;;;p09 4 
____ .___ 

Total pick ups 
Percent in “readv window” 

___- 
94.21% 

7262 
94.44 O/O 

s minutes late I --+;*- ;:;;; -j 
_ _ _ _ _ ~ - ~  

6 to 10 minutes late 
11 to 15 minutes late .3O% .83% 

~. 

16 to 20 minutes late .37% 
21 to 25 minutes late .IO% 26% 

. I O %  I .09% 
26 to 30 minutes late 
31 to 35 minutes late 
36 to 40 minutes late 
41 or more minutes late 
(excessively late/missed trips) ______-___ 

5.79% _ - ~ - - _ _ _  Total beyond “ready window” 5.56% ~ _ _ _ .  

During the month of June 2009, ParaCruz received five ( 5 )  compliments and seven (7) Customer 
Service complaints. Three (3) of the complaints were valid, and four (4) were not valid. 

As a way to monitor performance for selected items, two new columns have been added to the 
Comparative Operating Statistics Table. They are titled, respectively, ‘Performance ‘ and 
‘Perforinance Goals’. These new columns identify what the average is for the unpredictable 
factors, and performance goals that we have established for reported items where performance is 
a critical indicator to ParaCruz’ efficiency. 

Please note that for reporting period of June 2009 the following call center data columns; Call 
center volume, Call average seconds to answer, & Hold times less than 2 minutes, within the 
Comparative Statistics Table will reflect “not applicable” (N/A), due to a disruption caused by 
the VOIP system installation process. This data collection process will be corrected, and the 
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statistical data will be collected and provided at the September 25th 2009 Board of Directors 
meeting. 

IV. FINANCIAL CONSIDERATIONS 

NONE 

V. ATTACHMENTS 

Attachment A: 

Attachment B: 
Attachment C: 

Attachment D: Mileage Comparison Chart 

Attachment E: 

Attachment F: 

Attachment G: Eligibility Charts 

Comparative Operating Statistics Table for June 2009. 

Number of Rides Comparison Chart 

Shared vs. Total Rides Chart 

Year To Date Mileage Chart 

Daily Drivers vs. Subcontractor Chart 
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Comparative Operating Statistics This Fiscal Year, Last Fiscal Year through June 2009. 

448 rides 

67.9% 
~. 

1 

I I June 08 

- 368 rides 55 rides 

63.6?40 63.65% 

.- 

rRequested I ~ . -  7858 
Performed 7262 7821 

16.95% 18.15% 
3.22% 2.06% - 

46,958 55063 
5.34 

z h i i i  ready 
window 94.44% 94.2 I Yo I-- ccessively 

te/missed trips 
Call center 

volume 
Call average 
seconds to 

answer 

I 

_. 

{old times less 
,han 2 minutes 
Distinct riders 
Most frequent 

rider 

Shared rides 

Passengers per 
rev hour 
Rides by 

supplemental 
providers 

Vendor cost pe 
ride 

ParaCruz drive 
cost per ride 

56 rides 43 rides -4 
75.2% 65.3% 

8.84% 1 7.06% ~- 

$2 1.97 
~~ 

$24.28 ____ 

(estimated) 
Rides < 10 

miles y1.21” 1 69.61; 
Rides, 10 28.79% 30.39 - - -_ -. 

Averages Goals - 

-- 
-.- 

_- 

94,990 100,534 8378 

17.15% 17.81% 
2.45% 2.64% Less than 3% 

572,750 53,08 1 

87,7 13 7773 

--- 
-- .- -- 

5.14 

94.17% 92.00Y0 or better 
~ _ _  

32 Zero (0) _- 

____ NIA -___ - 74,086 

1 2.33 1 2.09 I( 2.11 

1 1 4 . 7 7 %  1 8.32% 11 --- 8.04% 

$22.69 $23.33 -___ $22.15 1 $25.31 .- 1 $24.19 11 $24.10 

7 1.34% 70.45% 70 So% 
29.5 0% 28.66% 29.5 5 yo 

Less than 2 
minutes 

Greater than 90% -___.-- 

Greater than 60% 
~ _ _ _ . _ ~  

Greater than 1.6 
-passengers/hour 

No more than 259 

54. a I 
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OUT OF w i - r t w A s E  

1/1/2005 to 12/31/2005 
1 /I /2006 to 12/31 12006- 
1 /I 12007 to 12/31 /2007 
1/1/2008 to 12/31/2008 

.____. 

UNRESTRICTED 

189 
466 
264 
308 17 19 

.____. 
33 6 283 553 
47 17 384 977 
53 22 173 557 
57 18 58 477 

__ 

____ 
EN4588 DATABASE .____ 

34 48 6 532 28 1/1/2005 to 12/31/2005 - 428 16 ___ 
47 49 17 482 4 

22 632 6 1/1/2007 to 12/31/2007 442 29 93 46 
1 /I /2008 to 12/31 12008 400 59 57 23 18 557 12 

UNRESTRICTED RESTRICTED RESTRICTED TEMPORARY VISITOR TOTALDENIED 
CONDITIONAL TRIP BY TRIP 

.-__ _____ 
.___ 13 1/1/2006 to 12/31/2006 I__-.__ 356 - 

_____-__ 

_________.___ 

_______ ____ 
UNRESTRICTED RESTRICTED RESTRICTED TEMPORARY DENIED TOTAL 

CONDITIONAL TRIP BY TRIP 
46 30 5 0 9 

28 2 0 5 1 36 
50 

21 2 2 2 0 27 

2 ~- 

____-__ 

.___- MARCH 40 3 3 4 0 
____. - 

~ ____________ 
4 

44 9 
__ __ 45 - ___ 

_______ 

1 0 0 50 
1 0 2 7  56 



SANTA CRlJZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager 

SUBJECT: SANTA CRUZ METRO SYSTEM RIDERSHIP AND PERFORMANCE 
REPORT FOR .JULY 2009 

I. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

Total ridership for the month of July 2009 was 335,537. Which is a decrease of 
21,202 riders or -5.9% versus July 2008. 

The top three routes in terms of percent increase (with at least 700 riders) are: Route 
42-Davenporl/Bonny Doon, Route 55-CapitoldRio Del Mar, and Route 19- 
University via Lower Bay. 

The top three routes in terms of percent decrease (with at least 700 riders) are: Route 
3 1 -.Santa CrdScot ts  Valley, Route 40-Davenport, and Route 68N- 
Beach/Rroadway/Portola Night. 

There were 7.82 hours of dropped service amounting to 100.64 miles of dropped 
service in July 2009. 

The Bus Operator Lift Test for July resulted in 100% of all lifts working properly on 
all pull-out buses. Six (6) buscs reported issues with lifts while in service. 

III. DISCUSSION 

In the twenty-two (22) weekdays, eight (8) weekend days, and one holiday in July 2009, 
METRO'S total ridership was 335,537 riders. This was a loss from the previous year, decreasing 
by 21,202 riders or -5.9%. Recall that gasoline prices in July 2008 were $4.50 and beyond per 
gallon, while July 2009 gasoline averaged close to $3.00 per gallon. This variance in price has 
decrease the demand for public transportation which most likely explains the drop in overall 
ridership. 

Route 42 saw a strong increase from the previous July, gaining over 19% ridership increase from 
July 2008. The Route 5.5 from The Capitola Mall to Rio Del Mar has also gained some 
significant ridership from July 2008. The increased ridership on Route 19 is most likely due to 
summer travel patterns as tourists as well as university students are using the bus to travel to the 
beach. Routes 3 1,40, and 68N have seen significant recessions and have contributed to poor 
ridership with a combining loss of 1,830 riders or -30.1% to these routes. 

~ . ._ 
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There were 7.82 dropped hours amounting to 100.64 miles of dropped service mostly due to no 
operators and Independence Day Parades. 

In Jnly 2009, the Bus Operator Lift Tests resulted in 100% of all pull out buses having properly 
frmctioring pssenger lifts. During scrvicc six (6) birscs reported issues with thc passenger lifts 
while in service. 

IV. FINANCIAL CONSIDERATIONS. 

Revenue derived from passenger fares and passes are reflected in the FY 10 Revenue. 

V. ATTACHMENTS 

Attachment A: 

Attachment B: 

Attachment C: 

Attachment D: 

Attachment E: 

Attachment F: 

Attachment G: Passenger Lift Problems 

July 2009 Ridership Report 

July 2008 Ridership Report 

FYTD % Change in Ridership 

Route by Route Ridership 

Dropped Service for FYI0 

Bus Operator Lift Test *Pull-Out* 

Prepared by: Erich R. Friedrich, Provisional Transit Planner; September 3,2009 



Santa Cruz METRO 
July 2009 Ridership Report 



Santa Cruz METRO 
Julv 2008 Ridership Report 

8/21/2009 



FYTD % Change in Ridership 
Through July 2009 
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FFChange ]  ._ - - FYTD O h  Change 
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Route by Route Ridership __ 

__ "_ 
185 63 34.1% 

-__ 

1,213 233 
2,711 448 
8,884 1,133 
800 97 

9,597 81 3 
14,673 _~ 1,132 

1,654 
118 2,128 
-53 2,567 

251 -9 
3,275 
78,295 
25,715 - I ,424 

_______ - 

-______ - 

~- 

~~ ~ 

- ~ _ ~ _ -  

____ 29,292 -___-- - 

--___- - - -  

___ - 

~- - -- __--_ 

-144 
-3,857 

~ _ 

- ~- __-- 

-__ 

40,341 - -2,753 - 
~- 

___-____- 25,947 -1,808 -- 

5,009 -371 
-1 32 

_ _  

-_ ___ 1,534 
25,909 -2,343 

-- -~ - 

-- 11,092 -1,026 - 
- 678 

-1,776 
~- 6,725 

17,099 
~~ -___ 

~ 1,180 -125 
2,086 -229 
9,847 - - -1,174 

-753 
-229 

-1,728 
-1 56 
-565 
-766 

1,357 -368 
1,796 - -696 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

0 
0 0 

_ -- 

- ~ _ _ _ _ ~  

- - ~ _ _ -  - 
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984 

10,621 
899 

2,946 
2,922 
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~- ~~- _ _ _ _ - ~ ~  

- -- 

~~ - 

- 

----___-_ _ _  -- 

- _- - - 

- ~- 

19.2% 
16.5% 
12.8% 
12.1% 
8.5% 
7.7% 
5.6% 
5.5% 
-2.1% 
-3.6% 
-4.4% 
-4.9% 
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-6.8% 
-7.0% 
-7.4% 
-8.6% 
-9.0% 
-9.2% 
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_- -~ 

~-___-  

_~ 
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_~~ ~ 
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- ~- 

_ _ 
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10.01 7 

897 
10.410 
15,805 
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____-- ~ 

____-~  ~ 

3.131 
74.438 
24,29 1 
37,588 

___- - 

24,139 ~~ 
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1.402 

__ 

~ ~- 

23.566 
10.066 
6.047 
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~~~~~~ 
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Bus Operator Lift Test 
* P u I 1-0 ut* 

VEHICLE TOTAL AVG # DEAD AVG # AVAIL. AVG # IN AVG # SPARE AVG # LIFTS 
C ATE G 0 RY BUSES IN GARAGE FOR SERVICE SERVICE BUSES OPERATING 
FLYER/LOW FLOOR - 35' 18 3 15 8 7 8 
FLYER/LOW FLOOR - 40' 12 3 9 5 4 5 
FLYER/HIGHWAY 17 - 40' 7 1 6 0 6 0 
ORION/HIGHWAY 17 - 40' 11 3 8 6 2 6 
CNGIHIGHWAY 17 - 40' 5 2 3 2 1 2 
CNG NEW FLYER - 40' 18 8 I 10 9 1 9 
DIESEL CONVERSION - 35' 15 6 9 9 0 9 
DIESEL CONVERSION - 40' 14 2 12 10 2 10 
GILLIG/SAM TRANS - 40' 10 1 9 0 9 0 
GOSHEN 1 0 1 0 1 0 
TROLLEY 1 3 7 0 1 0 

July 2009 

'/o LIFTS WORKING 
ON FULL-OUT BUSES 

100% 
100% 
100% 
100% 
100% 
100~/0 
100% 
100% 
0 Yo 

100% 
100% 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

PASSENGER LIFT PROBLEMS 

MONTH OF JULY 2009 

2232 D/C LF 40 5-Jul Sunday Bus is leaning too much to the curbside, especially when the kneel is 

9828 LFF 40 1 0-JuI Friday 
2301 17 OR1 40 15-Jul Wednesday 
2301 17 OR1 40 20-Jul Monday 

2202 CNG LFF 40 24-Jul Friday 
2301 17ORI40 25- J u I Saturday 

disengaged. Please check it. 
Ramp tweaked. Tripping hazard. 
Does not come up from kneel. 
Lift works intermittently. 
Ramp needs lubrication. Cracks & squeaks when deploying or stowing 
Coach is not raising up from its kneel. 

F 
G 
C 
1. F 
GM 
CG 
CN 
OR 

New Flyer 
Gillig 
Champion 
Low Floor Flyer 
GMC 
CNG 
SR855 & SR854 
Orion/Hwy 17 

Note: Lift operating problems that cause delays of less than 30 minutes. 

5-5.9 I 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager 

SUBJEXT: UNIVERSITY OF CALLFORMA - SANTA CKUZ 
MONTHLAY SERVICE REPORT FOR THE MONTH OF JULY 2009 

I. REXOMMENDED ACTION 

11. SUMMARY OF ISSUES 

0 There were no (0) school-term days in both July 2009 and July 2008. 

Revenue received from UCSC was $62,040.66 versiis $64,874.83; a decrease of 
4.4% 

System-wide UCSC ridership increased by 5.3% FYTD. 

‘Total strident ridership increased by 1 1.8% FYTD. 

Total Faculty/Staff ridership decreased by 13.3% FYTD. 

Average Student ridership per weekday increased by I I .8% 

Average Faculty/Staff ridership per weekday decreased by 16.1 % 

111. DISCUSSION 

For the month of July 2009, there were no (0) school-term days. However summer classes were 
in full session for most of thc month. 

IJCSC Revenue in July 2009 decreased a total of $2,834.17 or 4.4% under July 2008. This 
decrease was caused because the Summer Supplemental Route 20D, an experimental route that 
ran in July 2008, did not run in July 2009. The cancellation of this contracted service resulted in 
the slight loss of revenue. UCSC ridership for all METRO service in July 2009 was positive 
compared to July 2008, with an increase of 5.3% FYTD. Monthly comparisons included a 
11 3% increase in Average Student ridership per weekday day and a 16.1 % decrease in Averagc 
Faculty/ Staff ridership per weekday in July 2009 from July 2008. 

Please see attached graphs that will depict average UCSC Strident and Faculty/Staff ridership 
increasing by 1 1.8% and decreasing by 13.3% respectively. 
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1V. FTNANCIAL, CONSIDERATIONS. 

Total revenue received as of July 2009 is negative 4.4% FYTD over July 2008 actuals. 

Y. ATTACHMENTS 

Attachment A: 

Attachment R: Total UCSC Ridership 

Attachment C: Monthly UCSC Ridership 

Attachment D: 

Attachment E: 

Total UCSC Monthly Revenue 

Total UCSC Student Ridership 

Total UCSC Faculty/Staff Ridership 

Prepared by: Erich Friedrich, Provisional Transit Planner; September 3,2009 



Total UCSC Monthly Revenue 
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I I 

Sep-09 1 I 

Nov-09 I __________1 
Dec-09 
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Total UCSC Ridership 

I I V," I I 
I , 

I I I I 
Staff -133% 1 I 
Total 5 3 %  I 

I I I 

1 
I 

Staff 13,266 11,501 I -13.3% TOTAL 50,928 53,622 5.3% I 1 I 

6 



Monthly UCSC Ridership 

FY10 

Student Ridership 

FY09 I Y o  
8 

I FY10 I FY09 1 % 
I I I 

0.0 

42,121 I 35,205 1 19.6% I I I 
1 Regular 
I Service 

1 1  1.7 -100.0% 
Supple- 
mental 1 I 0 1 2,457 1 -100.0% 

t I I ! 

I I I 1 NightOwl I 0 I 0 1 N/A 
I 1 

I 27x I O I O I N’A 

I TOTAL I 42,121 j 37,662 j 11.8% 
I 

, Faculty/ Staff Ridership 

0 I I 448 j-100.0% 

I 0 1 N/A 
I 

0 

I 
0 

Average Student Ridership 
Per WeekDay 

FY10 I FY09 I Yo 
! 

1,914.6 I 1,600.2 I 19.6% 
I i 

0.0 1 0.0 I 1 N/A 

I 
0.0 j 0.0 1 N/A 

-~~ - 

Average Faculty/Staff 
Ridership Per Weekday 

FY10 I FY09 I % 
I I 

522.8 603.0 1 -13.3% 

;.; 1 ~-lm.?!4 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: 

SUBJECT: 

1. RECOMMENDED ACTION 

Angela Aitken, Finance Manager & Acting Assistant General Manage 

HIGHWAY 17 EXPRESS SERVICE REPORT FOR JULY 2009 

11. SUMMARY OF ISSUES 

0 Total ridership for the month of July 2009 was 23,566. Which is an decrease of 2,343 
riders or -9.0% from July 2008. 

Average ridership per weekday was 842 in FY 10. This is a 12.2% decrease from 
FY09 

Riders per revenue hour during July 2009 was 14.56 riders per hour, wbch is a 16.6% 
decrease from July 2008 

July 2009 Highway 17 Express operating costs was $155,343.40 with July 2009 fare 
revenue at $79,675.1 1 resulting in a 58.0% fare box recovcry ratio. 

0 

0 

0 

TIL. DISCUSSION 

In the twenty-two (22) weekdays and eight (8) weekend days and one Holiday in July 2009, the 
Highway 17 Express total ridership was 23,566 riders. This was a loss from the previous year, 
decreasing by 2,343 riders or simply -9.0%. 

July 2009 average weekday ridership on the Highway 17 Express was 842 riders per weekday, a 
decrease from 959 riders per weekday in July 2008. These decreases in ridership are most likely 
due to much lower gasoline prices in July 2009 than in July 2008 as wcll as an increasc in 
unemployment in both Santa Clara and Santa Cruz counties. 

The operating costs of the Highway 1’7 Express for July 2009 was $155,343.40. Well over half 
(58.0%) of the operating costs were recovered in fare revenue totaling $79,675.1 1 in July 2009. 
Please see attachments regarding these figures. 

IV. FINANCIAL CONSIDERATIONS. 

Revenue derived from passenger fares and passes are reflected in the FY 10 Revenue. 
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V. ATTACHMENTS 

Attachment A: 

Attachment B: 
Attachment C: Highway 17-July 2008 

Highway 17 Express Operating Statistics Summary 

Highway 17 Express Revenue & Expenditure Summary 

Prepared by: Erich R. Friedrich, Provisional Transit Planner; September 3,2009 
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HIGHWAY 17 EXPRESS 
REVENUE & EXPENDITURE SUMMARY 
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SANTA CRIJZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: Frank L. Cheng, Project Manager 

SUBJECT: CONSIDERATION OF METRBBASE STATUS REPORT 

I. RECOMMENDED ACTlON 

TI. SUMMARY OF ISSIJES 

0 Maintenance Building 
o 
o 

West Bay Builders working on punch-list items for the first phase of building. 
West Ray is continuing with site work on 2”d half of site. 

= Chassis wash pit 
Trash enclosure 
Structural Steel: roofing, decking 
Concrete parking site 
Lifi bays 

Operations Building 
o RNL has repackaged the Operations Building. 
o Invitation For Bids(RF1) is pending State release of Proposition 1 B Bond 

Funds. 

o Current interior work consists of restrooms, lobby area, floors, walls, and 
elevator and will be completed in a few weeks. 

o DMC is continuing site work for new area for the building lobby and elevator. 
o Invitation for bids on a parking lot that will acconimodate staff vehicle 

parking is being presented at September 25“’, 2009 Board Meeting. 

0 Vernon Administration Building 

111. DISCUSSION 

West Bay Builders is continuing to work on punch-list items for the first phase of the 
Maintenance Building. Currently, West Bay Builders is continuing site work on the 2”d half of 
site. West Ray is continuing site work for the chassis wash pit, trash enclosure, structural steel, 
roofing, decking, concrete parking site, and lift bays. Construction meetings are held weekly to 
maintain proi ect sc hedu 1 e. 
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IV. FINANCIAL CONSIDERATIONS 

Funds for the construction of the Maintenance Building, and Vernon Administration Building 
Coinpoileiits of the MelroBase Project are available within the funds the METRO has secured €or 
the Project. 

V. ATTACHMENTS 

None 
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SANTA CRIJZ METROPOLITAN TRANSIT DISTRICT 

STAFF REPORT 

DATE: September 25, 2009 

TO: Board of Directors 

FROM: Marga;$f?$&agher, District Counsel 

SUBJECT: ACCEPT AND FILE NINTH CIRCUIT COURT OF APPEALS DECISION 
IN GEORGE V. BART 

I. RECOMMENDED ACTION 

TI. SUMMARY OF TSSIJES 

0 In 2007 a Federal District Court in San Francisco held that the Bay Area Rapid Transit 
Agency (BART) was liable under the Americaiis with Disabilities Act (ADA) because its 
“key stations” did not make sufficient designed accommodations for the visually 
impaired, even though these stations cornplied with the Department of Transportation’s 
(DOT) design regulations. 

0 BART appealed the ruling and asked public transit agencies to file amicus curiae brie-fs in 
its appeal. 

On October 12,2007, the METRO Board of Directors authorized METRO to join in the 
American Public Transit Association’s (APTA) amicus curiae brief, which set forth 
reasons €or supporting the RART’s position. 

0 The Appellate Coui-t agreed with BART’S position that a transit agency cannot be liable 
under the ADA if it has complied with the Department of Transportation’s ADA 
regulations . 

111. DISCUSSION 

The issue before the Court in George v. Ba-y Area Rapid Transit (BART) (9Qistrict Court of 
Appeal CV-00-02206-cW (August 13, 2009U was whether sight-impaired transit riders could 
recover for an alleged violation under the Americans with Disabilities Act (ACT) where a public 
transit service system complies with existing federal design regulations for train station 
accessibility. 

Plaintiff Sheron George, was sight impaired and relies 011 BART and other transit systems for her 
transportation needs. In navigating the transit centers, George found it difficult to negotiate 
stairs because of her disability. She reported that she was able to use stairs if they were painted 
or marked a different color to show the location of each step. George also reported two falls in 

rcviscd 0911 1109 5-9. I 



Board of Directors 
Board Meeting of September 25, 2009 
Page 2 

her efforts to negotiate the stairs at the BART statioiis and as a result of the injuries she required 
to use a wheelchair for mobility. Plaintiff Sharricci Fourte-Dancy was also vision impaired and 
reported that she could riot navigate an accessible route in the BART stations because they were 
not equipped with color contrast striping or accessible handrails. 

At the district court level, all agreed that BART’S facilities were in compliance with the 
Department of Transportation (DOT) 1 egulations, which require that each light rail station have 
at least one accessible route from an accessible entrance to those areas necessary for tlie use of 
the transportation system. The district court held that because the ADA requires that public 
transportation programs be accessible to all patrons with disabilities, the DOT regulations are 
arbitrary and capricious to the extent that they fail to fulfill this mandate by failing to address tlie 
needs of those with visual impairments. 

A government agency decision is arbitrary and capricious if the agency 1 .) has relied on factors, 
which Congress has not intended it to consider, 2.) entirely failed to consider an iniportant aspect 
of the problem, 3.) offered an explanation for its decision that iuiis counter to the evidence before 
the agency, or 4.) has offered an explanation so implausible that it could not be ascribed to a 
difference in view or product of agency expertise (&ed Stafes v.Sn07+2g ReliefLabs, ~ _ _  Inc. 210 
F. 3d 1081, 1085 (9”’ Civ. 2000). 

The Ninth Circuit Court of Appeals held that the DOT regulatioiis are not arbitrary and 
capricious based on tlie record bc€ore them. The Court pointed out that it iniglit well be sensible 
to require accessible handrails, contrast striping on stairs, and other such measures to promote 
accessibility. However, the Court pointed out that it is not up to it to decide what is reasonable 
or sensible in this regad; instead the Court recognized that it must determine if BART inct its 
legal obligations. The Court found that the DOT did not entirely ignore tlie needs of persons 
with visual disabilities and that DOT did not act arbitrarily and capriciously because it did 
consider the needs of this group. The Court determined that 110 showing had been made that the 
agency made regulations against the weight of the evidence before the agency or that it offered 
an explanation so implausible that it cannot be accepted. 

Additionally, the Court agreed with BART that because it was in compliance with the federal 
regulations, it could not be found to be liable for the design of tlie facility. ‘The Court recognized 
that compliance with the regulations creates a safe harbor and, therefore, such protection would 
be completely lacking if any facilities-based claim could be recast as a claim about operations, 
general discrimination or another non-design related problem. 

Finally, the Court held that if the district court did in fact rule that BART is in violation of 
California Civil Code Section 54.1, which guarantees “full and equal access” to modes of 
transportations for those with disabilities, such finding would be inconsistent with the Court’s 
decision in this matter. 
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IV. FINANCIAL CONSIDERATIONS 

NONE 

V. ATTACHMENTS 

NONE 

Prepared by Margaret Gallagher, District Counsel 
Date of Preparation: September 17, 2009 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

STAFF REPORT 

DATE: September 25, 2009 

TO: Board of Directors 

FROM: t ,hilagher, District Counsel 

SUBJECT: CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO 
EXECUTE AMENDMENTS WITH EACH AFFECTED METRO 
TRANSlT CENTER TENANT TO SET THE ANNUAL CPI 
ADJUSTMENT AT 1% FOR THE 2010 CALENDAR YEAR 

I. RECOMMENDED ACTION 

T i .  SUMMARY OF ISSUES 

0 Santa Cruz Metropolitan Transit District’s (METRO) Pacific Station, Watsonville 
Transit Center and the Bart Cavallaro Transit Center in Scotts Valley are interinodal 
transit facilities for METRO’S fixed route and paratransit custoiners within the 
County of Saiita Cruz and its regional area. METRO has always leased space to 
tenants at these facilities to serve the needs of METRO’s employees and customers. 

Most of the current transit center leases contain language requiring annual CPI 
incrcases to the rent paid by the tenants. 

The annual rent increases are based on Consumer Price Index levels. The basis for 
computing the adjustment is tlie Consuiner Price Index for All Urban Consumers 
(base year 1982-84 = 100) for San Francisco-Oakland-San Jose published by the 
United States Department of L,abor, Bureau of L,abor Statistics, which is in effect on 
the date of the coininencement of tlie lease term. 

The economy has put pressure on METRO tenants’ businesses and concerns have 
been raised regarding the CPI increases being too high. One tenant has requested that 
its annual increase be adjusted to a imaxiniuin of 1%. 

0 

0 

0 

m. DISCUSSION 

Santa Cruz Metropolitan Transit District (METRO) constructed Pacific Station in 1983/84 as its 
Santa Cniz Internodal Transfer Facility. At that time, it was the intent of METRO to recover a 
large portion of the yearly operations and maintenance costs of the facility through lease 
revenues. Today, Pacific Station leases space to five tenants. Three leased spaces are in the 
lobby of the transit center building. These iriclude Metro Market, New China Express and Caf6 
Lena. Two spaces consisting of 300 sq. ft. (Brew Bar) arid 400 sq. feet (Taqueria el Dandy) are 
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located on the island between tlic bus lanes. The Watsoiiville Transit Center currently leases 
space to four tenants with one space empty. The Bart Cavallaro Transit Center in Scotts Valley 
has a large restaurant/cafk space that has remained vacant for some h e .  

Most leases include language that requires a ininimuni and maximum CPI allowance, such as a 
minimum of 3% but no greater than 8%. Two upcoining CPI increases would be .2%, if relying 
on tlie current CPI table, but for the fact that the lease language requires a minimum of a 3% 
increase. Also, the lease language in the Pacific Station and Watsonville Transit Center leases 
differ in regards to this issue of minimum and maximum allowable CPI increases. Most 
Watsoriville Transit Center leases state a I %  minimum and 5% maximum CPI. However, most 
Pacific Statioii leases require a 3% minimum and allow up to an 8% inaximuni CPI. 

Theie is concern that the downturn in the economy is having a negative affect on the transit 
center tenants. Additionally, tlie annual increases in rent amounts because of aimual CPI 
increases is making it difficult for tenants to keep tlieir doors open for business. 

The Taqueria at the Watsonville Transit Center has requested that METRO adjust its annual CPI 
increase to a inaximum of 1% due to the economy. METRO is attempting to make financial 
decisions equitable for the tenants, including the percentages for CPI increases. It is 
reconiniciided that METRO lower the CPI adjustnicnt for 2010 to 1% and to revisit this issue in 
onc year to deteimine the best course of action at that time. 

IV. FINANCIAL, CONSIDERATIONS 

Lowcring the CPT adjustment to 1% for one year would effectively lowcr the rents in a very 
sniall amount, aiid make an even distribution of increases for the tenants. In the long view, the 
businesses would have a greater chance of surviving and blossoming, creating a more stable 
environment for the transit center tenants. 

V. ATTACHMENTS 

Attachment A: Chart showing rent amounts aiid CPl adjustments 

Attachment B: Tenant Request Letter 



ANNlJAL CPI INCREASES ON METRO TENANT LEASES 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: 

SIJBJECT: 

Angela Aitken, Finance Manager & Acting Assistant General Manager 

APPROVAL OF REVISED BOARD MEMBER TRAVEL FOR FYlO 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

0 State law requires that all Board member travel be formally authorized by the Board 
of Directors. To satisfy this requirement, all anticipated Board member travel during 
the fiscal year was included with the final budget resolution adopted by the Board in 
June. 

The authorized travel approved by the Board for FY 10 did not include attendance at 
the California 'Transit Association (CTA) Meetings. However, it is proposed that two 
Board members attend. 

0 The revised attachment to the final budget, Board Member Travel for FY 10, is 
attached. 

111. DISCUSSION 

The annual conference for the California Transit Association (CTA) will be held in Pasadena, in 
October this year. Staff recommends that two Board members attend. In the past, Board 
members have regularly attended annual CTA meetings. 

IV. FINANCIAL CONSIDERATIONS 

The cost of the additional registration fees and travel is covered in the approved FY 10 final 
budget. 

V. ATTACHMENTS 

Attachment : Revised Board Member Travel for FY 10. 



BOARD MEMBER TRAVEL 

FYlO 

American Public Transportation Association (APTA) Meetings 

Legislative Conference 
March 20 10 
Washington, DC 
Two Board Members 

Annual Conference 
October 2009 
Orlando, FL 
Two Board Members 

California Transit Association (CTA) Meetings 

Annual Conference 
October 2009 
Pasadena, CA 
Two Board Members 

~-~ Additional Travel 

Meetings with legislators and government officials in Washington, D.C., San Francisco 
and Sacramento, as approved by the Chair of the Board. 

Expenses related to Board members meeting with General Manager and staff. 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager 

SUBJECT: CONSIDERATION OF APPROVAL OF CONTINIJED EMPLOYMENT 
OF TEMPORARY HELP TIIROIJGH ROBERT HALF INTERNATIONAL 
FOR TEMPORARY EMPLOYMENT STAFFING FOR THE GRANTS 
ANALYST POSITION FOR AN AMOUNT NOT TO EXCEED $40,000 

I. RECOMMENDED ACTION 

11. SlJMMARY OF ISSUES 

0 The employee responsible for METRO’s Grants/Legislative Analyst position has 
been on leave since June 10,2009. 

0 METRO selected and hired a candidate from Robert Half International who has 
performed the duties of the position since June 29, 2009. 

0 As the total cost to retain the temporary employee is approaching the $25,000 
limit requiring board approval, staff is recommending that the Board of Directors 
allow the General Manager to execute a purchase order/contract with Robert Half 
Iiiternational for temporary employment staffing for the grants analyst position for 
ail amount not to exceed $40,000. 

111. DISCUSSION 

The employee responsible for METRO’S Grants/Legislative Analyst position has been on leave 
since June 10, 2009. METRO contacted personnel agencies for qualifications and resumes of 
candidates to hlfill the duties of this position until METRO’s employee was able to return to 
work. METRO selected a candidate from Robert Half International who has performed the 
duties o f  the position since June 29,2009. METRO has been given three notices of extension of 
the return to work date for the METRO employee that is out on leave. 

As the total cost to retain the temporary employee is approaching the $25,000 limit requiring 
board approval, staff is recommending that the Board of Directors allow the General Manager to 
execute a purchase order/contract with Robert Half International for temporary employment 
staffing for the grants analyst position for an amount not to exceed $40,000. 
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IV. FINANCIAL CONSIDERATIONS 

Funds to support this purchase order/contract are included in the Finance Departnient FY 10 
budget. 

V. ATTACHMENTS 

None 

Prepared By: Lloyd Longnecker, Purchasing Agent 
Date Prepared: September 17,2009 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: August 28,2009 

TO: Board of Directors 

FROM: Leslie R. White, General Manager 

SIJBJECT: ACCEPT AND FILE VOTING RESIJLTS FROM APPOINTEES TO THE 
SANTA CRUZ COUNTY REGIONAL TRANSPORTATION 
COMMISSION FOR PREVIOUS MEETINGS 

I. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

0 Per the action taken by the Board of Directors, staff is providing the minutes from the 
most recent meetings of the Santa Cruz County Regional Transportation Commission. 

Each month staff will provide the minutes from the previous month’s SCCRTC 
meetings. 

0 

111. DISCUSSION 

The Board requested that staff include in the Board Packet inforination relating to the voting 
results from the appointees to the Santa Cruz County Regional Transportation Commission. 
Staff is enclosing the miiiutes from these meetings as a mechanism of coinplying with this 
request. 

IV. FINANCIAL CONSIDERATIONS 

There is no cost impact from this action. 

V. ATTACHMENTS 

Attachment A: 

Attachment B: 
Minutes of the August 6,2009 Regular SCCRTC Meeting 

Minutes of the August 20,2009 Transportation Policy Workshop 

5-13. 



Santa Cruz County Regional 
Transportation Commission 

MINUTES 

Thursday 
August 6, 2009 

9:00 a.m. 

Scotts Valley City Council Chambers 
l Civic Center Drive 

Scotts Valley CA 95066 

1. Roll call 

The meeting was called to order at  9:lO am. 

Members present: 
Dene Bustichi 
Tony Campos 
Neal Coonerty 
Randy Johnson 
Don Lane 
John Leopold 

Kirby Nicol 
Ellen Pirie 
Antonio Rivas 
Mark Stone 
Marcela Tavantzis 
Aileen Loe (ex officio) 

Member absent: Pat S pence 

Staff present: 
George Dondero Rachel Moriconi 
Luis Mendez Kim ShuItz 
Yesenia Parra Grace Blakeslee 
Gini Pineda 

2. Oral communications 

Jack Nelson said that on a recent trip to Europe he was impressed by the 
number of people biking, even the elderly, on a regular basis. 

3. Additions or deletions to consent and regular agendas 

Executive Director George Dondero said that there was a handout for I tem 17. 

CONSENT AGENDA (Leopold/Pirie) approved unanimously 
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MINUTES 

4. Approved draft minutes of the June 4, 2009 regular SCCRTC meeting 

5 .  Accepted draft minutes of the June 4, 2009 Service Authority for Freeway 
Emergencies (SAFE) meeting 

6. Approved draft minutes of the June 18, 2009 Transportation Policy Workshop 
meeting 

7.  Accepted draft minutes of the June 8, 2009 Bicycle Committee meeting 

8 .  Accepted draft minutes of the June 9, 2009 E&D TAC meeting 

POLICY ITEMS 

No consent iiems 

PROJECTS and PLANNING ITEMS 

9. Accepted Fourth Quarter FY 09/10 Regional Transportation Commission (RTC) Work 
Program Progress Report 

BUDGET AND EXPENDITURES ITEMS 

10. Accepted status report on Transportation Development Act (TDA) revenues 

ADMINISTRATION ITEMS 

No consent items 

INFORMATION/OTHER ITEMS 

11. Accepted monthly meeting schedule 

12. Accepted correspondence log 

13. Accepted letters from SCCRTC committees and staff to other agencies 

a. Letter to Steve Jesberg, City of Capitola Public Works, from Gary Milburn, 
Vice-Chair, RTC Bicycle Committee, regarding inclusion of bike lanes in 3Sth 
Avenue rehabilitation 

b. Letter to Dene Bustichi, Chair, SCMTD, from Daniel Kostalec, Chair, Bicycle 
Committ.ee regarding SCMTD's Draft "Bicycles on Fixed Route Buses" Policy 

c. Letter to Assemblyman Cameron Smyth from RTC Executive Director 
George Dondero regarding the RTC position on AB i464 

d. Letter to State Senator Mark DeSaulnier from RTC Executive Director 
George Dondero regarding the RTC position on SB 406 
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e. Letter to Assembly Member Wilmer Amina Carter from Executive Director 
George Dondero regarding the RTC position on AB 266 

f. Letter to Assembly Member Nielsen from Executive Director George 
Dondero regarding the RTC position on AB 726 

g. Letter to Assembly Member Arambula from Executive Director George 
Dondero regarding the RTC position on ACA 15 

h. Letter to State Senator Joe Simitian from Executive Director George 
Dondero regarding the RTC position on SB 425 

14. Accepted miscellaneous written comments from the public on SCCRTC projects 
and transportation issues 

15. Accepted information items 

a. Article dated June 26, 2009 from The Washington Post titled “White House 
Says Transportation System Overhaul Must Wait” 

b. Copies of letters to Senators Simitian and Maldonado and Assembly 
Members Monning and Caballero dated June 12, 2009 from John Presleigh, 
City of Santa Cruz Public Works, urging legislators to reject taking or 
borrowing gas tax funds to use for general funds purposes 

c. Copy of letter to Chair Alvarado and the California Transportation 
Commission dated lune 12, 2009 from Cynthia Mathews, Mayor of City of 
Santa Cruz regarding allocation of STIP funds for the Highway 1/17 Merge 
Lanes Project 

REGULAR AGENDA 

16. Commissioner reports 

Commissioner Leopold said that the Redevelopment Agency completed a series 
of workshops where the public showed a great. deal of interest in talking about 
safe places to walk and bike. He invited RTC staff to participate during the 
second series of workshops. 

Commissioner Johnson welcomed everyone to the City of Scotts Valley and 
said that transport.ation projects in Scotts Valley include a safety improvement 
project on Bean Creek Road in front of the middle school. 

17. Director’s report 

The RTC will contribute to both the Santa Cruz County Complete Count 
Committee and the City of Watsonville to assist in the efforts to provide 
accurate population counts for the 2010 census. 

The local Sustainable Transportation and Access Rating System (STARS) team 
is interested in working with the RTC to provide input on designing the 
Highway 1 HOV Lanes project. 
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The annual “Related Party Questionnaire” for the fiscal audit will be sent to 
commissioners and alternates this month. 

18. Caltrans report and consider action items 

Aileen Loe, Caltrans District 5, announced that Will Kempton was replaced by 
Randell Iwasaki as Caltrans Director. Caltrans is now on a three-day per month 
furlough program as ordered by the Governor. The Glenwood Curves project is 
completed and work on Highway 236 is nearing completion. A webcam was 
installed on Highway ‘1 near Morrissey Blvd to provide live traffic updates. 

Responding to a question from Commissioner Coonerty, Ms. Loe said that she 
did not know when the California Transportation Commission (CTC) would vote 
on the landscaping for the Highway 1 Merge Lanes project funding. Mr. 
Dondero will be meeting with the CTC this week and will discuss the issue. 

Commissioner Rivas thanked Caltrans for the lighting on the Main St and 
Riverside Ave entrances to the City of Watsonville. 

19. State Budget and Federal Legislative Updates 

Senior Planner Rachel Moriconi reported that the amended FY09-10 state 
budget preserves Proposition 42 revenues for the State Transportation 
Improvement Program and local streets and roads, but that payments to local 
jurisdictions may be deferred until 2010. Regarding federal legislation, the 
House of Representatives submitted proposals for reauthorization of the 
federal surface transportation program; however, the Senate and White House 
prefer an 18 month extension of SAFETEA-LU instead. 

Responding to a question from Commissioner Leopold, Ms. Moriconi said that 
Regional Transportation Planning Agencies (RTPAs) like the RTC are asking 
that the California Transportation Commission (CTC) allow them to prioritize 
which projects will be funded within their regions. 

Commissioner Rivas asked for a schedule showing when the Bike Committee 
will be meeting in Watsonville. 

20. Highway 1 Monthly status report 

Senior Transportation Planner Kim Shultz said that consultants for the Highway 
1 projects will provide a progress report at the September RTC meeting. 
The current focus for the Highway 1 Soquel/Morrissey Auxiliary Lanes project 
is finalizing the environmental document which is scheduled to be available to 
the public in August. 
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Work continues on potential exceptions to design standards for several 
interchanges in the Highway 1 HOV Lanes project. Staff and consultants will 
meet with Caltrans to resolve these design elements in late August. 

21. 2010 Regional ‘Transportation Plan -- Draft Project List & Financial Element 

Senior Transportation Planner Rachel Moriconi gave the staff report detailing 
the draft financial element and a list of projects for inclusion in the 2010 
Regional Transportation Plan. The financial element assumes lower revenues 
than those included in the 2005 Regional Transportation Plan due to  the 
elimination of Congestion Mitigation and Air  Quality (CMAQ) funds and reduced 
sales tax revenues. The draft project list identifies which projects could be 
funded over the next 25 years “Within Projected Funds” (constrained) and 
which projects would ‘Need New Funds” (unconstrained). The draft RTP will be 
available for public review in early 2010. 

Ms. Moriconi said that some minor changes were made since the staff report was written 
including a request from UCSC to move some of its projects from the “unconstrained” to 
“constrained” category since the university has funds of its own to contribute. 

Commissioners discussed whether assumptions in the financial element for a sales tax 
measure are valid and whether some projects should be removed from the list. It was 
noted that in order to proceed with federal environmental documents for projects, the RTP 
financial element must have sufficient funds to potentially fund those projects. In  addition, 
there is a bill in the state legislature to reduce the 2/3 majority requirement for special 
district taxes and bonding to 55O/0 and this potential change was considered when the 
financial element was constructed. 

Jack Nelson said that the draft plan and set of projects is an ad for driving based on the 
funding allocations. He would like to change the direction towards sustainable 
transportation. 

Paul Elerick said that the 55% threshold should apply to all legislative votes. 

Commissioner Nicol moved and Commissioner Rivas seconded to approve the staff 
recommendations that the Regional Transportation Commission (RTC): 

1. Approve the draft RTP Financial Element which assumes revenues from a future sales 
tax measure; and 

2. Approve projects for inclusion in the draft 2010 Regional Transportation Plan (RTP). 

The motion included the projects added by UCSC. 

Commissioner Coonerty moved to amend the staff recommendations by removing the 41St 
Avenue extension from Soquel Drive to Soquel-San Jose Road. Commissioner Leopold 
seconded the amendment to the motion. 

After discussion, the amendment was approved unanimously. 



SCCRTC August 6,2009 6 

The main motion passed with Commissioner Leopold voting “no”. 

The Commission proceeded to Item 25. 

22. Review of items to  be discussed in closed session - Taken out of order after 
I tem 25 

The Commission adjourned into closed session at 10:25 am 

CLOSED SESSION 

23. Conference with Real Property Negotiator for acquisition of the Santa Cruz 
Branch Rail Line Property: Santa Cruz Branch Rail Line from Watsonville 
Junction to  Davenport 

Agency Negotiator: Kirk Trost, Miller Owen & Trost 

Negotiation Parties: SCCRTC, Union Pacific 

Under Negotiation: Price and Terms 

OPEN SESSION 

The Commission reconvened into open session at 11:08 am. 

24. Report on closed session 

There were no items to report. 

25. Rail Line Acquisition - quarterly report - Taken out of order after I tem 2 1  

Deputy Director Luis Mendez reported that the RTC continues due diligence 
work for the Rail Line Acquisition. Staff presented an updated timeline. To fund 
the continued due diligence work, it is necessary to carryover funds from 
FYO8-09 to FYO9-10. 

Responding to a question from Jack Nelson, Mr. Mendez said that the 
deadline t.o receive proposition 116 funds is June 30, 2010. 

Commissioner Pirie moved and Commissioner Rivas seconded to approve the 
staff recommendations that the Regional Transportation Commission (RTC) 
approve a resolution amending the FY 09-10 Rail/Trail Authority budget to  
carryover revenues and expenditures from FY 08-09. 

‘The motion (Resolution 01-10> passed unanimously 
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2.6. Adjourn t o  special meeting of the Service Authority for Freeway Emergencies 

a. No agenda items this month 

27. Next meetings 

The meeting adjourned at 11:09 am. 

The next Transportation Policy Workshop meeting is scheduled for Thursday, 
August 20, 2009 at 9:00 a.m. at the SCCRTC office, 1523 Pacific Ave, Santa 
Cruz, CA 

The next SCCRTC meeting is scheduled for Thursday, September 3 at  9:00 
a.m. a t  the Santa Cruz County Board of Supervisors Chambers, 701 Ocean St., 
5th floor, Santa Cruz, CA 

Respectfully submitted, 

Gini Pineda, Staff 

ATTEN DEES 

Les White 
Paul Elerick 
Bob Yount 
Cliff Walters 
Jack Nelson 
Chris Schneiter 

SCMTD 
CFST 

City of Santa Cruz 

S \RTC\l C>OO9\TC0809\080600Mintites doc 



Santa Cruz County Regional 
Transportation Commission 
Transportation Policy Workshop 

MINUTES 

'Thursday August 20, 2009 
9 :00  a.m. 

SCCRTC Conference Room 
1523 Pacific Avenue, Santa Cruz 

Commissioner Mark Stone called the meeting to order a t  9:03 am. 

I. Introductions 

Self-introductions were made. 

Members Present: 
Mark Stone 
Ellen Pirie 
Gustavo Gonzalez (Alt.) 
Norm Hagen (Alt.) 
Bob Begun (Alt.) 
Don Lane 

Staff Present: 
George Dondero 
Luis Mendez 
Yesenia Parra 
Gini Pineda 
Tegan Speiser 

Andy Schiffrin (Alt.) 
John Leopold 
David Koch (Alt.) 
Ron Graves (Alt.) 
Randy Johnson 
Michelle Hinkle (Alt.) 

Karena Pushnik 
Ginger Dykaar 
Kim ShuItz 
Rachel Moriconi 
Cory Caletti 

2. Oral communications - None 

3. Additions or deletions to consent. and regular agendas 

Executive Director George Dondero distributed a written report for Item 6. 

Commission Alternate Schiffrin asked to move Item 5 from the consent agenda to the 
regular agenda. 

CONSENT AGENDA (Leopold/Pirie) approved unanimously as amended 
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4. Approved CalPERS contract for amendment for Social Security participation (Resolution 
-- 02-10) 

5. Approve Special Districts Risk Management Association (SDRMA) Board of Directors 
election (Resolution) (moved to regular agenda as Item 7.1) 

6.  Directors Report - oral report 

Commissioner Johnson arrived a t  9: loam. 

Mr. Dondero reported that the California Transportation Commission (CTC) will likely 
approve funding for the Highway 1 Merge Lanes project landscaping and hold a Town Hall 
meeting on August 27th in Monterey, and that Certification of the final environmental 
document for the Highway 1 Auxiliary Lanes project will probably occur near the end of 
the month. 

Mr. Dondero highlighted future Transportation Policy Workshop meetings that will include 
a presentation on the Sustainable Transportation and Access Rating System from Portland, 
OR on October 15th and a workshop discussion of the 511 Traveler Information Systems 
on November lgth. 

7. Greenhouse gas emissions inventory and projected reductions - Presentation by Tom 
Rosewall 

Mr. Rosewall described and presented a spreadsheet based, data-driven analysis tool he 
developed to help policy makers and planners identify, analyze and implement potential 
strategies to respond to energy and climate change legislation, regulations and initiatives. 

Commissioners discussed the models used, the basis for the assumptions and how to 
measure which future transportation projects would result in the best use of funding 
within the context of stated goals. 

Mr. Dondero said that Mr. Rosewall offered his services and analysis tool to assist in the 
preparation of the 2010 Regional Transportation Plan. Mr. Dondero plans to take 
advantage of Mr. Rosewall’s offer unless Commissioners object. No objections were 
expressed. 

7.1 Approve Special Districts Risk Management Association (SDRMA) Board of Directors 
election (formerly Item 5) 

Commissioners discussed whether enough information was provided regarding candidates 
for election to the SDRMA board. 

Commission Alternate Schiffrin moved and Commissioner Pirie seconded to  bring the item 
back to the September RTC meeting with additional information about the candidates and 
the rationale for the staff recommendations. The motion passed unanimously. 
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8. Review of items to be discussed in closed session 

The Commission adjourned into closed session a t  10:26 am. 

CLOSED SESSION 

9. Conference with real property negotiator for acquisition of the Santa Cruz Branch Rail Line 
property: Santa Cruz Branch Rail Line from Watsonville Junction to Davenport 

Agency Negotiator: 

Negotiation Parties: SCCRT'C, Union Pacific 

Kirk Trost, Miller Owen & 'Trost 

Under Negotiation: Price and Terms 

OPEN SESSION 

10. Report on closed session 

'The Commission reconvened into open session a t  lO:58 am. 

11. Next meetings 

The meeting adjourned a t  1 l : O O  am. 

The next SCCRTC meeting is scheduled for Thursday, September 3, 2009 at 9:00 a.m. at  
the Santa Cruz County Board of Supervisors Chambers, 701 Ocean St, Fifth Floor, Santa 
Cruz, CA. 

The next Transportation Policy Workshop is scheduled for September 17, 2009 a t  9:00 
a.m. at  the SCCRT'C Offices, 1523 Pacific Avenue, Santa Cruz, CA. 

Respectfully submitted, 

Gini Pineda, Staff 
AlTENDEES 

Colin Clarke 
Virginia Johnson 
Les White 
Gine Johnson 
Mike Zeller 
Bhupendra Patel 
Randy de Shazo 

Ecology Action 
Ecology Action 
SCMTD 
Ecology Action 
TAMC 
AMBAG 
AM BAG 

S:\TPW\TPW 2009\0809\TPWMinutes082009.doc 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: 

SUBJECT: 

Robyn Slater, Human Resources Manager 

PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 

I. RECOMMENDED ACTION 

II. SUMMARY OF ISSUES 

0 None. 

III. DISCUSSION 

Many employees have provided dedicated and valuable years to the Santa Cruz Metropolitan 
Transit District. In order to recognize these employees, anniversary awards are presented at five- 
year increments beginning with the tenth year. In an effort to accommodate those einployees 
that are to be recognized, they will be invited to attend the Board meetings to receive their 
awards. 

TV. FINANCIAL CONSIDERATIONS 

None. 

V. ATTACHMENTS 

Attachment A: Employee Recognition List 

Prepared by: Karen Blight 



Attachment: A 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

EMPLOYEE RECOGNITION 

TEN YEARS 

Salvador Calderon, Bus Operator 
Jose Herrera, Bus Operator 

Chris Kane, Custodial Service Worker I 
Mark Martinez, Bus Operator 

Eduardo Montesino, Bus Operator 
Kimberly Nied, Bus Operator 
Richard Orozco, Bus Operator 
James Taylor, Bus Operator 
Douglas Vest, Bus Operator 

Elizabeth Woodbridge, Bus Operator 

FIFTEEN YEARS 

None 

TWENTY YEARS 

A. John Daugherty, Access Services Coordinator 
Sergio Lona-Gonzalez, Bus Operator 

TWENTY-FIVE YEARS 

None 

THIRTY YEARS 

Michael T. Steber, Bus Operator 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2009 

TO: Board of Directors 

FROM: Angela Aitken, Finance Manager and Acting Assistant General Manage 

SUBJECT: CONSIDERATION OF THE FISCAL YEAR END MONTHLY BUDGET 
STATUS REPORT FOR JUNE 30,2009; DESIGNATION OF NET 
REDIJCTION OF RESERVES IN THE AMOUNT OF: 

- 
- $462,000 - CAPITAL, RESERVES 

$795,441 - CARRYOVER FROM PFUWIOUS YEAR RESERVE 

AND THE REMAINDER OF REVENUE, IF ANY, FOR ALLOCATION 
TO CAPITAL FUNDING RESERVES; AND ADOPTION OF THE 
SCHEDULE OF RESERVE ACCOUNT BALANCES 

I. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 
- 

0 The attached preliminary inonthly revenue and expense report represents the status of the 
District’s FY09 revised budget, as of June 30,2009, the end of the fiscal year. The 
numbers in the report are preliminary, since all accounting adjustments have not yet been 
completed via the final audit due later this calendar year. 

Operating Revenues for the year (preliminary) totaled $33,723,594 or $1,4 12,329 (4%) 
under the amount of Operating Revenue expected during the fiscal year based on the 
revised budget. 

0 

0 

One time use of revenue from Carryover from Previous year reserves is $795,441 or 
(77%) under budget. 

0 Operating Expenses for the year (preliminary) totaled $34,5 19,035 or $5,025,446 (13%) 
under the revised budget. 
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0 Non-Operating Expenses are expenses that are not associated with the main or core 
operations of METRO. These are non-cash accounting entries and therefore are not 
budgeted, and not included in the Consolidated Operating Report attached. Non- 
Operating expenses this year are annual depreciation, the annual entry for the Incurred 
but Not Reported (IBNR) Worker’s Compensation Losses, and the first annual entry for 
the implementation of GASB 45 related to Retiree Health Liabilities “other post 
employment benefits” (OPER .) 

0 Capital Improvement Program expenses for the year (preliminary) were $1 4,70 1,2 16 
or 49% of the Capital budget, which was $30,19S,S 1 1. 

The final Schedule of Reserve Account Balances (Attachment B) will be reported in the 
audited financial statements for the fiscal year. If the Schedule of Reserve Account 
Balances changes significantly following any audit adjustments, it will be brought back 
to the Board. 

0 

111. DISCUSSION 

An analysis of the METRO’s budget status is prepared monthly in order to apprise the Board of 
Directors of METRO’s actual revenues and expenses in relation to the adopted operating and 
capital budgets for the fiscal year. The attached monthly revenue and expense rcport represents 
the preliminary status of METRO’s FY09 budget as of June 30,2009. 

The fiscal year has elapsed 100%. 

A. Operating Revenues 

Operating revenues are $1,4 12,329 or 4% under the amount we expected to receive for 
the fiscal year, based on the revised budget adopted by the Board in December 2009. 
One time use of revenue from prior year carryover was $795,441. Detailed operating 
revenue variances are discussed in the attached notes to the report. Here are some of the 
highlights: 

0 Sales Tax Revenues were $1,650,988 or 10% below the amount budgeted for 
the year. This reduction of revenues is directly related to the recent global 
economic meltdown. 

0 Passenger Fares are $168,014 or 5% under budget for the year, Special 
Transit Pares are $161 ,5 19 or 5% over budget and the combined Highway 
17 revenue was a total of $1 8,755 or 1% over budget. The majority of these 
variances are due to fluctuations in ridership brought about by current 
economic conditions. 
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0 Paratransit Fares were $38,684 or 14% over the amount expected to be 
received for the year. Most of this increase is attributable to the number of 
trips taken exceeding our yearly projections. 

0 Advertising Revenue was $1 02,05 1 or 120% over the amount budgeted. 
Advertising revenues are not very predictable, and are typically tied to 
economic conditions. January through June 2009 was very active for 
advertising, but that trend has slowed considerably July through September. 

R. Operating Expenses 

Total preliminary operating expenses are at 87% of the revised budget for the year. There 
are no significant departmental budget overruns and total expenses are within the 
budgeted amount for the year. Significant variances are explained in the attached notes 
and reports. Final operating expenses may change, if there are any accounting 
adjustments during the final audit in October. 

0 Workers’ Compensation plan claims in FY09 were $120,335. An increase 
of $69,612, although in July, August, and September 2009 excess recoveries 
were received in the amounts of $29,203, $6,456, and $36,842 respectively. 
Staff does not recommend Withdrawing the $120,335 from the Workers’ 
Compensation Reserve account, since the reserve account is currently funded 
at 59% of the recoinmended minimum reserve balance of $3,538,987. 

0 Liability Insurance - (Legal) Settlement costs were incurred in the amount 
of $162,577. Staff does not recommend withdrawing this amount from the 
Liability Insurance Reserve account at this time, in order to retain the 
proposed minimum balance of $700,757 in the reserve account, which 
supports the $250,000 Self Insured Retention (SIR) plus the estimated liability 
on outstanding cases. 

0 Carryover From Previous Year Reserve is $2,95 1,178, of which $795,441 
is being requested to balance the FY09 budget, leaving $2,155,738 available 
to be used to balance the FY 10 budget. 

7.3 
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C. Non-Operating Expenses 

Non-Operating Expenses for the year (preliminary) totaled $2,84 1,203. Non-operating 
expenses are non-cash accounting entries and include the following: depreciation of 
district funded capital assets, Incurred but riot Reported (IBNR) Worker’s compensation 
Losses, and GASB 43/45 Retiree Health Liabilities or “other post-employment benefits” 
(OPEB). These non-cash accounting entries will be included as part of the Audited 
Financial Statements, although they are not included with this report. 

Depreciation: Depreciation of district funded capital assets totaled $442,630 

The annual accounting entry for the Incurred but not Reported (IBNR) 
Worker’s Compensation Losses was -$162,68 1. Governmental Accounting 
Standards Board (GASB) Statement # 10 requires Metro to accrue a liability 
on its financial statements for the ultimate cost of claims and expenses 
associated with all reported and unreported worker’s compensation claims. 
The liability amount was calculated by Bickmore Risk Services as part of an 
Actuarial Review of the Self-Insured Worker’s Compensation Program, which 
is updated every three ( 3 )  years. 

Metro was required to implement GASB 45 with the FY09 rcporting cycle. 
GASB 45 requires state and local governments to report their costs arid 
financial obligations of “other post-employment benefits” (OPEB) other than 
pension on the annual financial statements. These costs currently include 
medical, dental, and vision benefits. GASB 45 requires Metro to accrue a 
liability on its financial statements for the Annual Required Contribution 
(ARC) less the pay-as-you-go-cost. The amount of tlie accounting entry was 
$2,561,254. The liability amount was calculated by Total Compensation 
Services, Inc. as part of an Actuarial Study of Retiree Health Liabilities, in a 
report dated September 2008. This actuarial study is required to be updated 
every two (2) years, or whenever plan changes cause a material change in 
accrual costs and / or liabilities. 

D. Capital Improvement Program 

Preliminary expenses for the capital improvement program total $14,70 1,2 16 for the year 
Several of the capital projects will be carried over to FY 10. 

A total of $6,18 1,729 was spent on the Metrobase project, which is funded 
primarily with State Transit Assistance (STA) funds (designated/reslricted 
from prior years), federal capital grants, and district reserves that were the 
result of a lawsuit, and proceeds from the sale of the Sakata Lane property. 

7 4  
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0 Eight (8) L,ocal, and five ( 5 )  Highway 17 buses were purchased primarily with 
Statewide Transportation Improvement Program (STIP) fimds, supplemented 
by the Alternative Fuel Conversion Fund Reserve for a total amount of 
$5,93 1,982. 

The Compressed Natural Gas (CNG) Bus Conversion project was concluded 
this fiscal year, with a total of 40 diesel-powered buses converted to CNG. 
Statewide Transportation Improvement Program (STIP) funds were used in 
the amount of $1,382,989 to fund this project. 

E. Schedule of Reserve Account Balances 

In years past, the Board of Directors has designated excess sales tax revenue at year-end 
for various reserves and carryovers. There are no excess revenues this year to fund 
reserves. 

0 Staff recornmends a transfer from the Bus Stop Improvements Capital 
Reserve account in the amount of $400,000 to be transferred to the Capital 
Funding Reserve due to the loss of future State Transit Assistance (STA) 
funding. 

0 Staff recommends a withdrawal from the Alternative Fuel Conversion Fund 
Capital Reserve account in the amount of $462,000. This amount was 
budgeted in the FY09 Capital Budget, and funds were used to offset the cost 
of replacing eight (8) Local and five (5) Highway 17 CNG powered buses. 

0 Staff recommends no withdrawal from the Cash Flow Reserve account this 
fiscal year. The balance of the Cash Flow Reserve account will be maintained 
with the cash flow reserve standard of three month’s of operating expenditures 
approved by the Board last year. Depending upon economic recovery - Metro 
may need to use $2.5M budgeted from the Cash Flow Reserve account to 
balance the FY 10 budget. 

0 Staff recommends a withdrawal from the Carryover from Previous Year 
Reserves account in the amount of $795,441 to balance the FY09 budget. 
The total amount of Operating Expense exceeded total Operating Revenue 
before one-time revenues and transfers by $795,44 1 in this preliminary report. 
The remaining reserve amount of $2,155,738 will be used to balance the FY 10 
budget. 

0 Staff recommends the acceptance of the Revenue and Expense Reports for 
June 30,2009 (Attachment A). 
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0 Staff recommends that funds be allocated among the reserve accounts in 
accordance with the Schedule of Reserve Account Balances (Attachment B). 
Since the final accounting adjustments have not yet been completed, the final 
amounts for the reserves may change slightly, in particular, the Carryover 
from Previous Year Reserves account. The final amounts will be available 
upon completion of the financial audit later this calendar year. 

IV. FINANCIAL CONSIDERATIONS 

Based on these preliminary numbers, FY09 (cash) expenses exceeded (cash) revenues by 
approximately $795,441. This amourit will be deducted from the Carryover from Previous Year 
Reserve account, leaving $2,155,738 to be carried forward to FY10. Retaining the Liability 
Insurance, Workers Compensation, Cash Flow, and Capital Funding reserves accounts will keep 
METRO in a better position to make good fiscal and business decisions in the coming years. 

V. ATTACHMENTS 

Attachment A: 

Attachment B: 

Revenue and Expense Reports for June 30,2009 

Schedule of Reserve Account Balances as of June 30,2009 

Prepared by Debbie Kinslow, ASSiSkdiit Finance Manager 
September 9,2009 



FYO9 
Operating Revenue 

For the month ending - June 30,2009 
METRO 

Percent of Year Elapsed - 

Revenue Source Actual $r %r &&&! - N o t e s  Fyo9 - FY08 f&g 

100% 
Current Period Year to Date YTD Year Over Year Comparison 

Actual 

t%- 
Passenger Fares $ 303394 $ 300,979 5 2415 1% 5 3,386 252 $ 3 554,266 S (168 014) -5% $ 3,386,252 $ 3,530,971 5 (144,719) -4% 
Paratransit Fares 
Special Transit Far 
Highway 17 Fares $ 89,204 P,  
Highway 17 Payments $ 43706 $ 38556 $ 5150 13% $ 436551 $ 507000 $ (70,449) -14% $ 436,551 5 486,116 S (49,565) -10% 

SubiotalPassengerRevenue S 621 729 5 693,191 5 (71,462) -10% 5 8,769 184 $ 8718240 $ 50,944 1% 5 8769,184 5 8272,058 5 497 126 6% 
0% 0 Yo 

Commissions 
AdveFtising income 
Rent Income - SC Pacific 
Rent lncarne - \lilatsortvill 

Interest income 
Other Non-Tran 

Subrofai Other Revenue 

F f A  SBF 5367 - Op As5t 
Repay FTA Advance 
FTA Sec 531 1 - Rural Op Asst 

Subtotal Operating Revenue $ 2 462 620 S 3 545 076 5 (1,082 456) -31% $ 33 723 594 S 35 135 923 5 (1 412,329) -4% 5 33723594 5 36 522592 $ (2,798998) -8% 

Total Operating Expenses 5 3,031 383 $ 34,519 035 5 34,519 035 $ 34,929 632 

$ (795,441) 5 (795,441) 5 1 592,960 Variance $ (568,763) 

One-Time Revenue 

Transfer (to)/from Cash Flow Res 
Transfer (to)/from WIC Reserve 
Transfer (to)/from Liab Ins Res 
Carryover from Previous Year 

Transfer (to)/from Capital Reserves $ 15830 $ (115830) -1OOY 
$ 

Subtotal One- Time Revenue 

Total Revenue 

Total Operating Expenses $ 3,031 383 $ 34519035 $ 34519035 5 34,929,632 

Es* Variance 5 226,678 - - $ 2,951 178 

BOD Rev.xls June 2009 (2) 



6- METRO 
FY09 

Operating Revenue 
For the month ending - June 30,2009 

Percent of Year Elapsed - 100% 
Current Period 

Revenue Source Actual Budnet %r 

Year to  Date YTD Year Over Year Comparison 
Actual 

%Var Notes Fyo9 Fyo8 &!&r 

Year to Date Notes: 

1) Advertising Income is over budget due to more advertising than expected in FYO9 

2) Interest Income is over budget due to revenue budgeted using County Treasury estimates while a higher interest rate was actually paid 

3) Sales Tax Revenue is under budget due to less consumer discretionary spending and current economic conditions 

4 )  Carryover from Pevious Year Reserve using $795,441 of $2 951,178 - leaves $2 155,738 to be carried forward to FYI0 

BOD Rev.xls June 2009 (2) 
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FYO9 
Operating Expenses by Department 

For fhe month ending - June 30, 2009 

METRO Current Period Year to Date YTD Year Over Year Comparison 
Actual 

Budnet - $Var .%-‘& - Budaet ?A Var Notes Fyo9 $r %r 

e- - 
Departmental Personnel Expenses 
700 - SCClC S - S  - $  - 0% $ - $  - $  - 0% - $  - $  - 0% 

1200 - Finance 
I 300 - Customer S e m e  

- Human Resources 
- tnformatioo Technalog 

3100- Paratransit Prpgram 

SubfotaiPersonneifxpenses $ 2 350,760 $ 2 504 397 $ (153 637) -6% $ 27 974734 $ 30 051 557 $ (2,076 823) -7% $ 27 974734 $ 26,902 156 $ 1.072578 4% 

DeDartmental Non-Personnel Exoenses 
700 - SCClC - $  - $  - 0% $ 270 $ 300 $ (30) -10% 270 5 260 $ 10 4% 
1100 -Administraton 
1200 - Finance 
1300- Customer Sew[ 

1800- Risk Manageme 

9014 - OperatlngGran 
11 0020 - Operating G 
1W- New Flyer Parts 
Subtotai Non-Personnei Expenses $ 560,493 $ 843,931 S (283 438) -34% $ 6 544,303 S 9 492,928 $ (2,948,625) -31% $ 6544303 $ 8028269 $ (1 483,965) -18% 

BOD ExpDept 



FYO9 
Operating Expenses by Department 

For the month ending - June 30, 2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

__ SVar &JJ&l - $Var %Var Notes Fyo9 Fyo8 g b & r w  

Total Departmental Expenses 
700 - SCClC $ - $  - 0% s 270 $ 300 $ (30) -10% 270 $ 260 $ 10 4% 
1100- Adminisjrat $ 
1200 - Finance $ 237578 $ 207726 S 29852 14% $ 1788418 $ 1910910  $ (122,491) -6% 2 $ 1,786418 $ 1,355602 $ 432,816 32% 
1300- CustomerService 
1400 - Human Resources 
1500- trriormatipn Technolpgy 

118402 234% 

3100 - Paratransit Program 

9001 - C6bfa Behefit 

$ (531) 100% 
110020 - Operating Grants 

v 

Total Operating Expenses $ 3,031 383 $ 3 348,326 $ (316 943) -9% $ 34 519,035 $ 39.544 480 $ (5,025 445) -13% $ 34519035 $ 34929632 $ (410,596) -1% 
** ** ** ** 

** does not include noncash entries Depreciation $442,630 WIC IBNR, ($162 681), and GASB 43/45 OPEB $2 561 254 

Current Period Notes: 

1) Administration is under budget due to cost cutting measures in place ( for all non-personnel accounts) and project manager wages and benefits capitalized to the Metrobase project 

2) Finance is under budget due to less than anticipated costs for insurance - Property and Insurance - PL & PD 

3) Human Resources is under budget due to less than anticipated Prof & Tech Fees (for labor negotiations ) and Training in FYO9 

4) Paratransit Program is under budget due to not being at full complement unpaid leaves less than anticipated costs for medical insurance, fuel and contract transportation in rYO9 

5) Operations is under budget due to less than anticipated personnel costs ( less overtime expenses in FYO9 ) and security services 

6) Bus Operators is under budget due to not being at full complement in FYO9 

7) Fleet is under budget due to not being at full complement unpaid leaves and less than anticipated fuel costs in FYO9 

8) Retired Employee Benefits is under budget for the year due to less than anticipated increase for medical premiums 

e 

rs 

BOD ExpDept June 2009 



FY09 
Consolidated Operating Expenses 

For the month ending - June 30, 2009 

Current Period Year to Date YTD Year Over Year Comparison 

&&& Budnet m u  &I&&! &d& - SVar %Var Notes Fyo9 Fyo8 - S Var %r 
Actual 

LABOR 
50101 1 Bus Operator Pay $ 604,245 $ 703 961 $ (99716) -14% $ 7 571 894 S 8,447,531 S (875 637) -10% $ 7,571,894 $ 7430,733 $ 141 161 2% 

9839 $ (81.178) -5q/ 

501023 Ofher Overt 
TotalLabor- 3 1,214,468 $ 1360783 $(146315) -11% $ 15504688 $ 16375595 $ (870908) -5% $ 15 504688 $ 15,033,322 S 471 366 3% 

FRINGE BENEFITS 
50201 1 MedicareiSoc Sec $ 18,450 $ 17886 $ 564 3% $ 219517 $ 214641 $ 4,877 2% $ 219517 $ 207,815 3 11,702 6% 

$ 76,832 $ 
$ 203 178 $ 
s 78,048 $ 

502251 Physical Exams 
502253 Driver Lc Renew 
502999 Other Fringe Benefits 5 5771 $ 10581 $ (4810) -45% S 70,828 $ 127 437 $ (56,608) -44% $ 70,828 $ 98 606 $ (27,778) -28% 

Total Fringe Benefits - $ 1,136 264 S 1,143,612 S (7 348) -1% $ 12,470 018 $ 13,675 654 $ (1 205,637) -9% S 12,470,018 $ 11,867242 $ 602776 5% 

TotalPersonnelExpenses- S 2,350.732 $ 2,504,395 5 (153.663) -6% $ 27.974.705 $ 30.051.250 $ (2,076,544) -7% 1 $ 27,974,705 $ 26,900,564 $ 1,074,142 4% 

BOD ConsExp June 2009 



FY09 
Consolidated Operating Expenses 

For the month ending - June 30, 2009 @-- METRO Current Period Year to Date YTD Year Over Year Comparison 
Actu?! 

SERVICES 
50301 1 Acctg & Audit Fees S 1,800 $ 10,000 $ (8200) -82% $ 80015 $ 100,250 $ (20235) -20% 80015 $ 84,436 $ 

603072Admin & B a n k  Fees 
(4421) -5% 

363 Hazlvlat Risposat 
74,853 4% Total Services- $ 178430 $ 263,030 $ (84,600) -32% $ 1,928772 $ 2 378 214 $ (449442) -19% $ 1928,772 $ 1853918  $ 

MOBILE MATERIALS AND SUPPLIES 

504012 Fuels & Lube Rev Veh 6,522 $ 024 $ 
083 S (8738) 0,368 $ 826 $ 
833 $ 1833) 6 5 7 8  $ 465 $ 

50401 1 Fuels & Lube Non Rev 8.056 $ 156 283 S ‘18,227) -12% 

504191 Rev Vehicle Parts $ 165439 $ 51,275 $ 114,164 223% S 460,133 $ 615300 $ (155,167) -25% 9 $ 460,133 $ 775903 $ (315770) -41% 

Total Mobile Materials & Supplies - $ 183,151 $ 355 826 $ (172 675) -49% $ 2,101 658 S 4,234 913 $ (2,133 255) -50% $ 2 1 0 1  658 J 3665496  $ (1 563838) -43% 

BOD ConsExp June 2009 



FYO9 
Consolidated Operating Expenses 

For the month ending - June 30, 2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

METRO 
A m  Budaet - $Var y&&r Actual &@& $r %Var Notes Fyo9 - FY08 y&&r 

OTHER MATERIALS & SUPPLIES 

t%== 

UTILITIES 
50501 1 Gas & Electric $ 13,987 $ 18,418 $ 4,431) -24% $ 183848 $ 221 013 

0,407 $ 313 $4 $ 31 07 3,756 
9762 $ 026 $ Yo $ 116,43 5 665 13,738 13% 

Total Utilities- $ 44 156 S 38,757 $ 5399 14% $ 431 351 $ 480434 $ (49 083) -10% 11 $ 431 351 $ 434010 $ (2,659) -1% 

CASUALTY & LIABILIlY 
18.167 34% 
66,791 23% 

506027 Insurance - Othe - 5  $ - 0% 
506123 SetWemeotCosts 7 023 $ aa $ 114523 916% 
506127 Repairs - Dist Prop - $  - $ - 0% $ (30743) $ 

Total Casualty & Liability- $ 172488 S 64,862 $ 107,626 166% $ 685 479 $ 779 145 $ (93 666) -12% $ 685,479 $ 511 865 $ 173614 34% 

TAXES 
4303 73% 

50 & P  12,65 15154 2502) -17"/0 $ 871 $ (1.219) -9% 
50 10,18 12,300 2 117) -17% 880 3 

507999 Other Taxes $ - $  2,183 $ (2,183) -100% $ 21 013 $ 26196 $ (5,184) -20% $ 21,013 $ 14,165 $ 

Total Utilities - $ (2 769) $ 4,321 $ (7,090) -164% $ 43848 $ 53650 $ (9802) -18% $ 43848 $ 33916 5 
6848 48% 

9932 29% 
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Current Period 

FYOS 
Consolidated Operating Expenses 

For the month ending - June 30, 2009 

Year t o  Date YTD Year Over Year Comparison 
Actual 

PURCHASED TRANSPORTATION 

503406 ContriParatrans $ 12,852 $ 20,833 $ (7,981) -38% $ 176,003 $ 249996 $ (73 993) -30% 1 4  $ 176.003 $ 288,788 $ ('12,785) -39% 

TotalPurchasedTransportation- $ 12852 $ 20833 $ (7981) -38% $ 176,003 $ 249996 $ (73,993) -30% $ 176,003 $ 288788 $ (112,785) -39% 

MlSC 
50901 1 Dues & Subscriptions 5.809 $ 5409  $ 400 7% S 82,018 $ 64,908 S (2 890) -4% 62018 $ 22427 $ 39591 177% 

LEASES&RENTALS 

512011 Facility Rentals $ 60,338 $ 30,139 $ 30,199 100% $ 728,349 $ 622657 S 105692 17% 16 $ 728349 5 639643 $ 88,706 14% 
512061 Equipment Rental 354 $ 5.978 9 15,978 $ 9,UI 6 -1 6% 

Total Leases & Rentals - $ 60.692 $ 32,815 $ 27,877 85% $ 744,327 $ 651,769 $ 92,558 14% $ 744,327 $ 658.659 $ 85.668 13% 

TofalNon-PersonnelExpenses - $ 680,656 $ 843,930 $ (163,274) -19% $ 6,544,329 $ 9,493,223 $ (2,948,894) -31% $ 6,544,329 $ 8,029,068 $ (1,484,739) -18% 

TOTAL OPERATING EXPENSE - S 3,031,383 $ 3,348,326 $ (316 943) -9% $ 34.519.035 $ 39.544.480 $ (5 025 446) -13% $ 34,519,035 $ 34,929,632 $ (410,597) -1% 
** ** ** ** 

**does not include non-cash entries Depreciation $442 630, W/C IBNR ($162 681) and GASB 43/45 OPEB $2,561 254 

Year t o  Date Notes: 

1) Total Personnel Expenses are below budget due to not being at full complement ana less than anticipated expenses for medical insurance and worker's comp insurance 

2) Prof 8 Tech Fees are under budget due to cost cutting measures in place ( for engineering sewices in Admin), less than anticipated expenses for labor negotiations with SElU and UTU ParaCruz (HR) 
web site redesign (IT) and consulting expenses ( for Trapeze in Paracruz) 

3) Legal Services are under budget due to less than anticipated expenses in FYO9 

4) Temp Help is over budget due to vacancies and work loads (Expense is offset by savings in personnel expense ) 

5) Security Services are under budget due to budgeting for additional emergency security throughout the year 

6) Repair - Equipment is under budget due to less than anticipated repair costs for the year in Facilities Maintenance and IT 

7) Fuels & Lube Non Rev Veh is under budget due to less than anticipated fuel and lube costs for the year The budget for FYO9 was built on anticipating increased fuel prices for the year 

4 
ia 
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YTD Year Over Year Comparison 
Actual 
- FY08 $yaJ 

FY09 
Consolidated Operating Expenses 

For the month ending - June 30, 2009 

Current Period Year to Date 

Actuai Budqet %r &!& %Var Notes - FYO9 

8) Fuels & Lube Rev Veh is under budget due to the CNG conversion and the resulting economies in fuel consumption in addition to fuel tax rebates received quarterly 

9) Rev Veh Parts is under budget due to the New Fiyer Parts Credit in FYO9 

I O )  Other Materials and Supplies is under budget due to cost cutting measures in place 

11) Utilities are under budget due to actual usage below anticipated and budgeted amount 

12) Insurance -Property is under budget due to the current occupancy ratio of the Maintenance Building ( < 51% ) -and coverage being provided by West Bay Builder's - Builders Risk 

13) Insurance PL & PD is under budget due to the approved use of a retrospecive credit adjustment applied against the CaiTlP liability insurance costs 

14) Contr/Paratrans IS under budget due to the additional operators hired in Paratransit as well as the negotiating of longer distanced rides allowing more sharing of the rides 

15) Miscellaneous expenses are under budget due to less than anticipated costs for employee incentive programs (for the holiday party and recognition services), training and travel in FYO9 

16) Facilities Rental is over budget due to the extended occupancy of Encinal 370. 

BOD ConsExp June 2009 



Grant-Funded Proiects 

MetroBase Maintenance Facility * 
MetroBase Operations Facility 
Local Bus Replacement 
CNG Bus Conversions 
Pacific Station Project 
H I 7  Bus Replacement 
Facility Camera Security System 
Bus Camera Project 

FY2009 
CAPITAL BUDGET 

For the month ending - June 30, 2009 

YTD Actual FYO9 Budqet Remainlncl Budqet 

3,839,525 $ 
2,342,204 $ 
3,566,857 $ 
1,382,989 $ 

155,895 $ 
2,358,396 $ 

- $  
- $  

3,605.404 $ 
9,404,019 $ 
3,572,932 $ 
3,410,000 $ 
3,176,077 $ 

2,359,050 $ 
220,000 $ 
205,000 $ 

(234,121) 
7,061,815 

6,075 
2,027,011 
3,020,182 

654 
220,000 
205,000 

Trapeze Pass Interactive Voice Response System $ - $  91,141 $ 91,141 
iieplace Dispatch Console $ 18,048 $ 25,000 $ 6,952 

% Spent YTD 

106% 
25% 
100% 
41 % 
5% 

100% 
0% 
0 Yo 
0 Yo 

72% 

Subtotal Grant Funded Projects $ 13,663,914 $ 26,068,623 $ 12,404,709 52% 

District Funded Proiects 

IT Proiects 
Replace Fleet & Facilities Maintenance Software 
Upgrade District Phone System 
GFI Data Warehouse Project: Phase I 
Replace 4 Windows and 1 Sun Server 
Trapeze Pass Customer Certification Software 
ATP - Hastus Run Time Analysis Program - IT/OPS 
Upgrade GFI software to System 7 Version 2 
(2 )  Laptops (1) IT (1) Financial Analyst 
FMLA Tracking Software 
Portable Projector w/case 
Facilities Repair & Improvements 
Bus Stop Improvements 
Replace Roof - Watsonville Transit Center Main Building 
Patch, Reseal, and Restripe - Greyhound Lot 
Digital ID Card Processing Equipment 

Patch, Reseal, Restripe - Cavallaro Transit Center (SVT) 
Patch, Reseal, Restripe - Soquel Park & Ride Lot 
Reseai Operations Facility Roof-FY08 - Retention Invoice 
Add Alarm AudioNisual - OPS Bldg 

HVAC - WTC 

- $  
70,258 $ 

- $  
49,496 $ 

- $  
18,695 $ 
18,371 $ 
3,551 $ 

- $  
1,955 $ 

71,670 $ 

- $  
- $  

9,235 $ 
13,200 $ 

- $  
- $  

2,663 $ 
1,744 $ 

470,000 $ 
100,000 $ 
65,000 $ 
50,000 $ 
46,000 $ 
19,264 $ 
17.000 $ 
4,500 $ 
4,000 $ 
2,000 $ 

76,057 $ 
50,000 $ 
21,390 $ 
17,000 $ 
13,200 $ 
7,550 $ 
5,650 $ 
2,663 $ 
1,744 $ 

470,000 
29,742 
65,000 

504 
46,000 

569 
(1,371) 

949 
4,000 

45 

64,387 
50,000 
21,390 

7,765 

7,550 
5,650 

1 

0% 
70% 
0% 
99% 
0% 

97% 
108% 
79% 
0% 

98% 

15% 
0 Yo 
0% 
54% 
100% 
0% 
0% 

100% 
100% 
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Revenue Vehicle Replacement 
Rebuild Bus Engines - 1998 Fleet 
Trilogy Bike Racks (7) w/assembly kits 
Non-Revenue Vehicle Replacement 
DGS Fees - Last FV Purchase 
Maint Eauipment 
Replace Repeater for Davenport 

FY2009 
CAPITAL BUDGET 

For the month ending - June 30,2009 

YTD Actual FYO9 Budqet Remaininq Budqet % Spent YTD 

$ 136,650 $ 136,650 $ 0 100% 
$ 13,380 $ 15,000 $ 1,620 89% 

S 1,651 $ 1,651 $ (0) 100% 

$ - $  15,000 $ 15,000 0% 
Portable Steam Cleaner - Transit Center cleaning $ 10.081 $ 11,207 $ 1,126 90% 

WeVDry Vac - Pacific Station, & other Metro facilities $ 3,928 $ 4,200 $ 272 94% 
Decelerometer w/Pnnter S 1,242 $ 1.323 $ 81 94% 
2000 Watt Generator $ 1,095 $ 1,200 $ 105 9? % 

Office Eauipment 
NONE $ - $  - $  0% 

Admin 
Purchase & Renovation of Vernon Bldg $ 663,152 $ 2,962,139 $ 2,298,987 22% 

Battery Powered Walk Behind Sweeper - Pacific Station $ 5,285 $ 5,500 $ 215 96% 

Subtotal District Funded Projects $ 1,037,302 $ 4,126,888 $ 3,089,586 25% 

TOTAL CAPITAL PROJECTS $ 14,701,216 $ 30,195,511 $ 15,494,295 49% 

FYO9 Capital Budget June 09 Jun 09 



For the month ending - June 30,2009 

YTD Actual FYO9 Sudclet Remainina Budclet YO Spent YTD 

CAPITAL FUNDING 
Federal Capital Grants $ 765,019 $ 3,158,343 $ 2,393,323 24% 
State/Other Capital Grants (STIP) $ 6.582,989 $ 8,610,000 $ 2,027,011 76 % 
State/Other Capital Grants (1 B PTMISEA) $ - $ 4,404,019 $ 4,404,019 0 Yo 
State/Other Capital Grants (TCRP) $ 155,896 $ 832,410 $ 676,514 19% 
State Security Bond Funds (1 B) $ 18,048 $ 440,505 $ 422,457 4% 
STA Funding (Current Year) $ - $  705,112 $ 7051 12 0 Yo 

Alternative Fuel Conversion Fund $ 462,000 $ 462,000 $ 100% 

Capital Reserves $ - $ 3,076,278 $ 3,076,278 0% 

TOTAL CAPITAL FUNDING $ 14,701,216 $ 30,195,511 $ 15,494,295 49% 

STA Funding (Prior Year) $ 1,287.619 $ 2.066.267 $ 778.648 62% 

District Reserves (Lawsuit & Sakata Proceeds) $ 5,429,645 $ 6,440,577 $ 1,010,933 84% 

* Metrobase project appears overspent this fiscal year aue to carry-over spending from unspent funds from last fiscal year. 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
SCHEDULE OF RESERVE ACCOUNT 

BALANCES 

Reason 

JI 

Board-approved program 
of allocating $462,000 

E 30, 2009 

Carryover from 
Previous Year N /A 

~ 

Com ments : 6130109 ~ 

I 

~ Board Adopted 
i Minimum 

Balance 

Proposed 
Addition/ 

(Withdrawal) 
Balance at 

6130108 

BUS Stop Improvement ~ 

Alternative Fuel 
Conversion Fund 

$ (400.000: $ 400,000 

purchase of 8 Local and 5 
Highway I7 Bus 

$ - 1 ~replacemenfs in FYO9 $ 462.000 $ (462.000: 

I i  

~ Stop Impr. Reserve 

I 1  

~ Transfer funds from Bus 

$14,025,636 1 $400K 

To cover District's share 
of capital project costs in 
the District's five year 

I 

Capital Funding I 
Reserve $ 17.141,OOO 

I 
$ 400.000 $ 13,625.636 

$ 5,059,022 j ~l I 

I '  

cash flow for fiscal or 
1 natural disaster or 
i emergency 
I 

5 $ 5,059,022 Cash Flow Reserve 1 $ 5,225,000 
I 

I Long tern portion of 
1 workers compensation 
i liability per 6/30/07 audit 

$250,000 SIR plus '- estimated liability on 
'outstanding cases 
I 

1 $ 3,538,987 
I 

Workers 
Compensation 
Reserve $ 2,091,581 Reserve 59% funded 

1 1  

$ 2,091.581 

Liability Insurance I 
Reserve i $ 750,000 

I 
$ 700,757 

Excess revenue to 
support operating 
expenses in subsequent 
Yea r(s) 

c 
~ 

1 

Anticipated canyover info 
$ 2,155,738 1 FYI0  

I q 

$ (795,441) $ 2,951,178 

$ (1,257,441 1 $ 25,290,174 
~ $ 26,654,987 

reserves junO9.xis 911 512009 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: Scptcrnber 25,2009 

TO: Board of Directors 

FROM: Leslie R. White, General Manager 

SUBJECT: CONSIDERATION OF APPOINTMENT OF D. CRAIG AGLER TO THE 
METRO ADVISORY COMMITTEE (MAC) BY DIRECTOR RON 
GRAVES 

I. RECOMMENDED ACTION 

11. SUMMARY OF LSSUES 

0 There is currently a vacancy on the Metro Advisory Committee (MAC) for an 
appointment by Director Ron Graves. 

0 

0 

Director Graves is iiominatiiig D. Craig Agler for appointment to the MAC. 

Pursuant to Section 3.2 ofthe MAC Bylaws the appointment of D. Craig Agler would 
be eligible for a terrn that concludes on December 3 I ,  201 1. 

111. DISCUSSION 

On December 19, 2003, after a significant amount of discussion and multiple meetings, the 
Board approved the creation of a new Metro Advisory Committee (MAC) that replaced the 
METRO Users Group (MUG), and the Board approved the structure of the new committee. 
Application Forms were used to solicit interested persons to participate on MAC. 

The Board of Directors appointed the individuals that they wanted to serve as members of the 
MAC. Each member of the Board provided the name of the individual that they wanted to 
nominate and the Board of Directors then confirmed the individuals. In the past few years there 
have been vacancies on the MAC that have resulted from the resignations of some Members. A 
committee such as the MAC is most effective when it is comprised of a full compliment of 
Members. One ofthe current vacaiicies is the position responsible to Director Ron Graves. 

Director Graves has indicated that he would like the Board of Directors to consider the 
nomination of D. Craig Agler to serve as a Member of the MAC. The application of D. Craig 
Agler is attached to this report. 



Board of Directors 
Board Meeting of September 25,2009 
Page 2 

1V. FINANCIAL CONSIDERATIONS 

Funds to support Ihe membership of'D. Craig Agler on t,,e 
METRO operating Budget. 

V. ATTACHMENTS 

Attachment A: MAC Application Form of D. Craig Agler 

Prepared by: 
Date Prepared: September 16, 2009 

Anthony Tapiz, Administrative Assistant 

IAC are provided for in the FT 20 0 
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Are! You Awara Of Any CanflidB uf interest That Would Prevent You From Sewing 
The MAC If Appointed? 

%nature 

Please return completed application to: 

Council Member Ron Graves 
CITY OF CAPITQLA 

420 Capitola Avenue 
Capitola, CA 95010 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 2.5,2009 

TO: Board of Directors 

FROM: Robyn I). Slater, Muman Resources Manager 

SUBJECT: CONSIDER APPROVAL OF CLASS SPECIFICATION CHANGE FROM 
SUPERVISOR OF REVENUE COLLECTIONS TO VAIJLT ROOM 
COORDINATOR 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

The job duties of the Supervisor of Rcveiiue Collections changed as a result of 
management observation and audit findings. 

Management initiated a reclassification study as a result ofjob duty changes. 

Once the class specification was re-written a wage survey was conducted with no 
suggested adjustment to the wage scale. 

0 

0 

111. DISCUSSION 

In November 2008 the responsibility for overseeing the vault rooni fiinctions was transferred 
from the Operations department to the Finance department. In an effort to better understand the 
processes of the vault rooin personnel, Finance nianageinent began a review of the job duties and 
daily work practices within the vault rooni. Finance also became aware of several findings of 
past financial audits, which included concerns over the organizational oversight of the vault 
rooni personnel. 

As a result of managcment’s observations and in an attempt to correct audit findings, changes 
were made to the duties of the Supervisor of Revenue Collections. METRO then initiated a 
reclassification and wage survey. 

Based on the information collected during the wage survey it was determined that the wage scale 
should remain the same. 

As part of this process, meetings were held with the affected employee and representatives of 
SEI‘IJ. Consensus was reached on both the Vault Rooin Coordinator class specification and the 
determination to use the existing wage scale. 



Board of Directors 
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IV. FINANCIAL CONSIDERATIONS 

There is no fiscal impact to this action. 

V. ATTACHMENTS 

Attachment A: Vault Room Coordinator class specification 

Prepared by: 
Date Prepared: September 16,2009 

Robyn D. Slater, Human Resources Manager 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DEFINITION 

VAULT ROOM COORDINATOR 

Under direction, performs a wide variety of vault room activities such as processing and 
preparing of cash for transfer and deposit; collects ridership counts and prepares ridership 
reports, verifies cash counts, records and reports. Coordinates and monitors contract 
personnel. Performs a variety of duties associated with departmental and system wide 
activities such as daily and monthly cash and ridership count reports, and performs other 
related duties as required or assigned. 

EXAMPLES OF DUTIES 

0 

e 

e 

e 

e 

e 

e 

e 

e 

Performs daily vault room revenue collection duties. 

Verifies daily cash collection amounts and reconciles accounts. 

Prepares transfers and bank deposit documents. 

Confirms the accuracy of, and the amount of cash bundled and counted by 
contract personnel and provides reports to management on a daily basis. 

Assists departmental and system wide management in a variety of activities. 

Provides input, develops and implements vault room procedures, ridership 
surveys and counts per management direction. 

Provides periodic reports such as ridership counts, equipment usage, and 
maintenance contractshecords. 

Performs monitoring, analysis, and data input for METRO’S fare recovery system, 
change machines, and reports malfunctions to the appropriate department and 
management. 

May supply and maintain change machines at transit centers. 

Communicates with other agencies and the public on departmental and system 
wide programs and projects as directed. 

Monitors contract personnel including but not limited to contract personnel’s 
adherence to cash collection rules, policies, procedures and attendance; reports 
any and all irregularities to management. 

Trains others in cash collection policy, procedures, reporting and equipment use. 

Collects, inputs, reviews, maintains, validates and analyzes ridership and cash 
data. 

Provides daily and monthly reports to management. 

9.a I 



Designs, prepares, and maintains various records and other reports. 

Meets with auditors to verify departmental financial records and compliance with 
accounting standards . 

Reports to management on a regular basis regarding departmental and system 
wide activities. 

Ability to operate cash and fare counting equipment including fare boxes, 
computers, and other automated equipment. 

Insures necessary cleanliness requirements in the vault room. 

Attends meetings as assigned. 

Utilizes METRO computer hardware and software in the performance of job 
duties. 

EMPLOYMENT STANDARDS 

0 

0 

0 

0 

0 

0 General office procedures 

Principles and practices of transit cash collection operations 
Principles, practices and methods as they apply to currency and coin counting 
Basic arithmetic and cash record keeping 
Security measures to safeguard large sums of cash 
Spreadsheet formulas and workbook relationships 

Use cash counting, adding machine and related equipment 
Accurately record cash and passenger fare receipts 
Perform mathematical computations accurately 
Prepare quantitative and written reports 
Work independently and initiate problem resolutions 
Respond to emergency situations quickly and calmly 
Understand , and execute written and verbal instructions 
Communicate effectively in both oral and written format with employees, contractors and 
the public 
Establish and maintain cooperative working relationships with METRO employees, other 
agency representatives and the public 
Keep clear and accurate records 
Learn and effectively use METRO computer hardware and software 
Effectively train, monitor and coordinate personnel 

I rammga~t-km 

'Two-year degree from an accredited college 

Vaultrmcrd 01/09 



Two years of recent full-time accounts receivable and/or revenue 
collection work experience preferably in an organization with high cash 
flow, or other related experience. 

e One year of lead experience preferred 

Experience that demonstrates substantial knowledge and abilities 
pertinent to the specific job functions may be substituted for the 
education requirement on a one to one basis. 

Availability for work assignments Monday through Sunday with a work schedule, which 
may not be 8am to 5pm. 

Possession of a valid California driver's license or ability to obtain a driver's license 
prior to employment. 

Vaultrmcrd 01/09 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 25,2008 

TO: Board of Directors 

FROM: 

SIJRJECT: 

Robyn D. Slater, Human Resources Manager 

CONSIDERATION OF APPROVAL OF NEW MEDICARE 
MANDATORY REPORTING REQUIREMENTS POLICY AND 
AUTHORIZATION TO APPOINT ACCOUNT DESIGNEES 

I. RECOMMENDED ACTION 

11. SUMMARY OF lSSIJES 

Recently a new reporting requirerneiit was added to the Medicare, Medicaid and State 
Children’s Health Insurance Program Extension Act of 2007 (MMSEA) that requires 
eniployers report certain workcrs’ compensation, liability and no-fault claims to 
Ccntcrs For Medicare and Medicaid Services (CMS). 

METRO developed a policy in response to the new reporting requirements. 

METRO is required to register as a Responsible Reporting Entity (RRE) on the CMS 
wcbsite by Septeniber 30,2009. 

METRO must also identify Account Designee(s) who will provide data on a quarterly 
basis to the CMS. 

111. DISCIJSSION 

New reporting requirements were recently enacted as part of the MMSEA. The purpose oFthe 
new reports is to identify circuinstances in which Medicare should be the secondary payer for 
medical benefits. For METRO this would include workers’ compensation benefits for current or 
Coriner einployecs age 65 or older or litigants who are Medicare beneficiaries. 

METRO is required to register on the CMS website as a RRE by September 30,2009. Once 
METRO registers, CMS will send METRO the information necessary for METRO to identify 
Account Designees. The Account Designees will then be able to enter information about 
individuals that may qualify for Medicare benefits. The CMS will use the information to 
determine whether or not Medicare should be the secondary payer for certain medical benefits. 



METRO’s third party administrator for workers’ compensation is Sedgwick Claims Management 
Services. Sedgwick is well vcrsed in the new reporting requirements and is prepared to act as 
METRO’S Account Designee for all workers’ compensation reporting requirements. The Human 
Rcsorsrces Clcrk could act as the Account L>esignee for other reporting requirements such as 
litigants who are Medicare beneficiaries. 

METRO’s Human Resources Manager would act as the Account Manager and would be able to 
view Ihe information input by the Account Designees. If the Human Resources Clerk was 
unavailable to input the quarterly report the Account Manager or hidher designee would be 
responsible for insuring the required information was input within a timely fashion. 

Thc new policy describes METRO’s legal responsibilities as it relates to the new MMSEA 
reporting requiremcnts. Procedures are included to identify key individuals, provide guidance, 
and reporting deadlines. 

IV. FINANCIAL, CONSIDERATIONS 

It is not possible to assess the cost if METRO begins to assume greater liability for workers’ 
compensation claims and expenses for litigants, 65 and over. It is assumed the additional costs 
would be low. 

V. ATTACHMENTS 

Attachment A: Medicare Mandatory Reporting Requirements Policy 

Prepared by: Robyn D. Slater, Human Resources Manager 

Preparation date: 911 8/09 



SANTA CRlJZ METROPOLITAN TRANSIT DISTRICT 

Regulation Number: AR-[get froin Cindi] P’ 4tt 
Computer Title: [get fromCindi] 

Effective Date: [date GM signs] DRAFT 9/11/09 

Pages: 10 

TITLE: MEDICARE MANDATORY REPORTING REQIJIREMENTS 

Procedure History 
NEW POLICY SUMMARY OF POLICY APPROVED 

I. 
1.01 

1.02 

1.03 

I I .  
2.01 

POLICY 
The Santa Crrrz Metropolitan Transit Llistrict (METRO) will cornply with the mandatory 
reporting requireinents of the Medicare, Medicaid and State Children’s Health Insurance 
Program (SCHIP) Extension Act of 2007 (MMSEA). This Policy and its Procedures are 
intended to assist METRO in meeting its legal obligations under MMSEA to repoi-t 
certain required workers’ compensation, liability and no-fault claims to Centers for 
Medicarc & Medicaid Services (CMS). 

MMSEA mandates that METRO make certain reports with respect to Medicare 
beneficiaries who have coverage under group health plan (GI-IP) arrangements as well as 
for Medicare beneficiaries who receive settlements, judgments, awards or other payment 
from liability insurance (including self-insurance), no fault insurance or Workers’ 
Compensation. MMSEA’s purpose is to provide verification that Medicare’s interests are 
being considered and enforce its status as the secondary payer. Pursuant to MMSEA, 
Medicare is the secondary payer for reimbursement of medical care when a primary payer 
exists; that rule applies to health care provided in Workers’ Conipensation claims, 
liability and no-fault claims. 

Under federal law, Medicare is the secondary payer for Medicare beneficiaries who also 
have group health plan coverage, as well as for Medicare beneficiaries who receive 
settlements, judgments, awards or payment for ongoing responsibility of medicals froin 
liability insurance (including self-insurance), no-fault insurance, or Workers’ 
Compensation insurance. 

APPLICABILITY 
This policy applies to all past and present METRO employees and non-employee 
claimants, potential claimants, and litigants who are Medicare beneficiaries, as outlined 
herein. 
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DEFINITIONS: 
Account Designee (AD) is assigned by the Account Manager to transfer the necessary 
data to the Centers for Medicare and Medicaid Services (CMS). The AD can be an 
employee of the RRE, a third party administrator or a designated agent. 

Account Manager (AM) will inanage the daily administration of this program The AM 
can be an employee of the Responsible Reporting Entity (“METRO”), a third party 
administrator or a designated agent. 

Authorized Representative (AR) an employee of the Responsible Reporting Entity who 
is authorized to agree to report requirements and is responsible for compliance. 

Centers for Medicare and Medicaid Services (CMS) is an agency of the Federal 
government, part of the Department of Health and Human Services. CMS is responsible 
for the oversight of the Medicare program, including iinplemeiitiiig MMSEA reporting 
requirements. CMS is the governing authority for MMSEA. METRO reports eligible 
workers’ compensation, liability and no-fault claims to CMS. 

Claim used to refer to the overall claim for liability insurance (including self-insurance), 
no-fault insurance or Workers’ Compensation rather than a single claiin for a particular 
medical item or service. 

Claim Input File is the electronic data set transmitted from METRO to the Centers for 
Medicare and Medicaid Services Coordination of Benefits Contractor (CORC) that is 
used to report liability insurance (including sei€-insurance), no-fault insurance, and 
Workers’ Coinpcnsation claim information where the injured party is a Medicare_ 
beneficiary. 

Coordination of Benefits Contractor (COBC) is responsible for managing the technical 
aspects of the 5 1 1 1 data submission process for all 6 1 1 1 RREs. 

Insurer an entity that, in return for the receipt of a premium, assumes the obligation to 
pay claims described in the insurance contract and assumes the financial risk associated 
with such payments. In instances where an insurer does not process group health claims 
but has a third party administrator that does, the third party administrator has the 
responsibility for the reporting MMSEA requirements. 

Medicare Beneficiary is an individual who is one or more of the following: 

a) 65 years of age or older; 

b) under tlie agc of 65 with certain disabilities; 

c) has end-stage renal disease (permanent kidney failure requiring dialysis or a 
kidney transplant); 

d) eligible for Social Security Disability. 

Medicare Secondary Payer is the term used when the Medicare program does not have 
primary payment responsibility (that is, another entity has tlie responsibility for paying 
medical expenses before Medicare). Medicare is a secondary payer to group health plan 
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coverage in certain situations and is always a secondary payer to liability insurance 
(including self-insurance), no-fault insurance, and Workers’ Compensation. 

Ongoing Responsibility for Medicals (ORM) refers to METRO’S responsibility to pay 
on an ongoing basis for the injured party’s (Medicare beneficiary’s) rnedicals associated 
with a no-fault claim or Workers’ Compensation claim. 

Qucry File is an electronic dataset transmitted from an RRE to request information 
regarding wlictlier a particular injured party is a Medicare beneficiary (is or was entitled 
and enrolled in Medicare) prior to submitting the claim. 

Response File an electronic dataset transmitted from thc COBC in response to a query 
file. Response files will remain available for downloading for two calendar quarters (1 80 
days). 

Responsible Reporting Entity (RRE) refers to the entity responsible for providing 
Medicare beneficiary information to the Coordination of Benefits Contractor (COBC) 
under the Medicare Secondary Payer Mandatory Reporting Requirements. Santa Cruz 
METRO is the RRE for its self-insured plans (Le., workers’ compensation) and in which 
it is funding an insurance plan such as when there is a high deductible. 

Third Party Administrator (TPA) is an entity that pays and/or adjudicates claims and 
may perform other administrative services on behalf of group health plans, the plan 
sponsor, or the plan insurer. A TPA may perform these services for, amongst other 
entities, self-insured cmploycrs, unions, associations, and insurers/uiiderwriters or such 
group health plans. If a group health plan is self-funded and self-administered for certain 
purposes but also has a TPA as dcfiiied herein, the TPA has the responsibility for the 
reporting requirements under MMSEA. 

Total Payment Obligation to the Claimant (TPOC) is the dollar amount of a 
settlement, judgment, award, or other payment in addition to, or apart from the ongoing 
responsibility for medicals. 

PROCEDURE 
METRO, as a Responsible Reporting Entity (RRE), will submit required information 
electronically to the Centers for Medicare and Medicaid Services Coordination of 
Benefits Contractor (COBC) on Medicare Beneficiaries to whom METRO has either paid 
out funds for tort liability claims within its deductible limits or paid benefits on Workers’ 
Compensation claims. 

The COBC will manage the teclinical aspects of the Query Files and Claim Input Files 
submitted by METRO. 

METRO will register with the COBC and fully test the data submission process before 
submitting Claim Input Files on a quarterly basis. 

The COBC will assign an Electronic Data Interchange Representative (ED1 Rep) to 
METRO to assist with ongoing communication and data exchange. 

F: \T; rontof i ice \ t i l esys t \~ \~~~\~o~r( I  Repo~s\L009\09\00-25 Mcdicai c I cpol-ling At( A doc 
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METRO will be assigned a seven-day tiineframe by COBC in which it must submit 
Claim Input Files to CMS on a quarterly basis. 

Once an initial file has been submitted to CMS on a Medicare beneficiary, METRO’S 
subsequent quarterly Claim Input File submissions will contain only new, modified or 
additional information using “ADD”, “DEL,ETE”, or “UPDATE” in the ACTION TYPE 
field. 

The COBC processes the data in the Claim Input File by editing the data, and then 
determines whether the submitted information identifies a current Medicare beneficiary. 

The COBC updates the CMS databases with the information received on the Claim Input 
File. Othcr Medicare contractors use this information for claims processing to insure that 
Medicare pays secondary when appropriate and/or is passed to the CMS Medicare 
Secondary Payer Recovery Contractor for recovery efforts. 

Once processing is completed, the COBC electronically transmits a Response File back to 
METRO. The Response 
contain the Medicare Health Insurance Claim Number (HlCN) for each confirmed 
Medicare beneficiary. 

Failure to comply with 5 1 1 1 MMSEA mandatory reporting requirements can result in 
civil penalties of $1,000 per day for each day of noli-compliance per claimant. 

will include information on any errors found, and will 

REPORTABLE CLAIMS UNQER of MMSEA 
METRO is respoiisiblc to report certain information on a quarterly basis about current 
Medicare beneficiaries who meet onc or more of the following rcquirements: 

a) A Medicare beneficiary who has a tort claim or Workers’ Compensation claim 
in which METRO has a responsibility to pay on an ongoing basis for the 
Medicare beneficiary’s medicals (ORMs) associated with the claim, as of 
July 1, 2009, aiid the ORM predates July 1,2009. 

b) A Medicare beneficiary who has received a settlement, judgment, award, or 
other payment (TPOC) from METRO, on or afier July 1,2009, for a tort claim 
or Workers’ Coinpensation claim that has been resolved, or partially resolved, 
in addition to, or apart from the ongoing responsibility for medicals on such 
claim. METRO must report the full amount of any settlement, judgment, 
award, or other payment, regardless of whether or not there is a determination 
or admission of liability. 

METRO will provide notice of affected Medicare beiieficiaries to the CMS through the 
established electronic reporting process set forth in this regulation. The mandatory 
reporting process requires more than 130 distinct fields of data to be reported on each 
identified Medicare beneficiary. 

F \Froiitoflicc\filesyst\H\BOD\I3oai d RepoltsVO09\09\09-28 Medicare reporting Att A doc 10. Q 9 



Policy and Regulation 
Page 5 of 10 

5.03 

VI. 
6.01 

6.02 

6.03 

6.04 

6.05 

6.06 

6.07 

6.08 

As  part of its tort claims review process, METRO’s District Counsel or Iiis/her designee 
will provide inforimation regarding Medicare beneficiary status on all liability claims to 
METRO’s appointed Account Manager upon request. 

CLAIM INPUT FILES 
METRO will subinit a Claim Iiiput File on a quarterly basis during METRO’s assigned 
file submission time frame. The Coordination of Benefits Contractor (CORC) will use 
this file to determine if the injured party reported can be identified by CMS as a Medicare 
beneficiary based upon the submitted information and whether the beneficiary’s 
entitlement for Medicarc continued or commenced on or after the Date of Incident (DOI) 
as defined by the Centers for Medicare and Medicaid Services (CMS). 

If METRO is unsure whether a claimant is a Medicare beneficiary, a Query Input File can 
be sent to the COBC to determine Medicare beneficiary status. 

~- Claim Input File Must Include the following information: 

a) Medicare Health Insurance Claim Number (HICN) or Social Security Number 
(SSN) of the injured Medicare beneficiary; 

b) First Initial of first name; 

c) First 6 charactcrs of last name; 

d) Date of birth; 

e) Gender. 

If a inatcli is found, the correct HICN will be returned in the Response File. 

COBC will reply to each Claim Input File with a Response File, advising whether the 
individual is a Medicare beneficiary. Response Files are returned within 45 days of File 
submission. METRO must react and take action on the information returned in the 
- Response&. (For example, if a response record indicates that the Claim Input record 
was not accepted due to errors, then METRO must correct the record and resend it on its 
next quarterly file submission). 

METRO’s Account Manager will receive e-mail notifications from the CORC when a 
Claim lnput File has been received and when Response Files are available. 

In the case of a settlement, judgment, award, or other payment without separate ongoing 
responsibility for medicals at any time, only one report record is required to be submitted 
per liability insurance (including self-insurance), no-fault insurance, or WC claim where 
the injured party is a Medicare beneficiary. 

METRO is to report the assumption or termination of “ongoing responsibility for 
medicals” (ORM) situations along with the onetime reporting of payments where 
ongoing responsibility is not assumed. When reporting ORM, you are not to report 
individual payments for each medical item or service. 

F.\l;roi~tolfice\CiIcsyst\R\ROD\Board Repotls\A009\09\09-25 Medicare reporting All A doc 
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If METRO has accepted ORM on a claim as is the case with many WC arid no-fault 
claims, then METRO must report two events; an initial (“ADD”) record to reflect the 
acceptance of ongoing payment responsibility and a second (“UPDATE”) record to 
reflect the end date of ongoing payment responsibility with the corresponding eiid date 
reflected in the ORM Teriiiinatioii Date. 

METRO may contract with a data service company or consulting company to act as an 
agent for reporting purposes (e.g., Workers’ Compeiisatioii claims), but initial registration 
and file submission with the COBC must be cornpleted by METRO. METRO must 
register and obtain an RRE-ID for each quarterly Claim Input F& submission. METRO 
remains solely responsible aid accountable for complying with $1 1 1 rcquiremeiits and 
the accuracy of the data reported. 

A Tax Identification Number (TIN) Reference File must accompany the submission of 
the Initial Claim Input Filc. 

In the event that a Medicare beneficiary is deceased, the Claim Input File requires 
information on wldwhat cntity has taken the Medicare beneficiary‘s place as the 
“chi mant” (i . e., Estate, Fain il y , other) . 

QUARTERLY Fllk 
METRO’S quarterly Claim Input Files are to contain only new or changed claim 
information. 

METRO must submit quarterly Claim Input Files for any new claims as “ADD” records; 
any changes to previously submitted claims, as “UPDATE” records; and for those records 
that were submitted in crror and need to be removed from the CORC, then a “DELETE” 
record must be submitted. 

Quarterly Claim Input F i l s  must contain resubmission of any records found in error on 
the Response File generated by the COBC, with corrections made. 

An “ADD” record would be submitted for a new claim settled since METRO’S last 
quarterly report, a claim resubmitted due to errors, or a claim where METRO assumed 
ongoing responsibility for medicals previously but the injured pai-ty has just become 
entitled to Medicare. 

Example: METRO has begun submitting $1 1 1 Claim Input Files and received 
and processed last quarter’s responses from the COBC. A liability 
claim not previously submitted has a settlement, judgment, award or 
other payment. METRO submits inrormation for the new claim as an 
“ADD” record on the next quarterly file submission. 

A “DEL,ETE” record is sent to remove incorrect information previously sent to the 
COBC, or information that was sent in error. “DEL,ETE” records should be needed only 
under rare circumstances. “DELETE“ records are used in two situations. First, if the 

F \Froi~tofficc\filcsy~~\B\B~D\Board Reporls\2009\09\09-25 Medicare rcpoitiiig Alt A doc 
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original record should never have been sent to the COBC. Secondly, if METRO needs to 
change a key field submitted previously. 

Exaniple: A claim record was submitted for a liability claim with a settlement, 
judgment, award, or other payment on METRO’S previous quarterly 
file submission and was accepted with an ‘02’ disposition code. 
Subsequently, METRO discovers an internal system error and realizes 
that this claim did not in fact have a settlement, judgment, award or 
other payimcnt. On its next Claim IiiputI&, METRO sends a 
“DELETE” record for this claim. 

An “UPDATE” record is sent when METRO needs to change information on a record 
previously submitted arid accepted by the COBC. ‘TJPDATE” records are submitted 
under three circumstanccs. First, when METRO needs to send the ORM Teriniiialiori 
Date to indicate that the ongoing responsibility for medicals has ended; Second, when a 
report of ORM has already been submitted and accepted and there is a separate total 
payment obligation to the claiinant amoiddate, but METRO continues to retain O W  ; 
Third, to change information critical for use by Medicare in its claims payment and 
recovery processes. 

Example: A claim rccord was prcviously submitted by METRO and accepted by 
the COBC for a WC claim where METRO assumed ORM. METRO’s 
ORM subsequently terminated. In the next quarterly Claim Input File 
submission, METRO sends an “Update” record reflecting the ORM 
Termination Date. 

In the event that METRO has no new inforination to supply 011 a quarterly update file, 
METRO must submit an “empty” Claim Input File with a header record, no detail 
records, and a trailer record that indicates a “zero” record count. 

No Claim Input Filc is reported for liability insurance, no-fault insurance, or WC claims 
in wliicli the injured party is a Medicare beneficiary until there is a settlement, judgment, 
award, or other payment (either ORM or TPOC, or both). 

Oiily one Claim Input File rnay be submitted on a quarterly basis for each RRE ID 

ONGOING RESPONSIBILITY FOR MEDICALS (ORM) 
METRO’s ongoing responsibility for inedicals (ORM) on a claim is to be reported 
without regard to whether there lias also been a separate settlement, judgment, award, or 
other payment outside of METRO’s ORM. 

Where the assumption of ORM occurred prior to July 1,2009 and continued on or 
through July 1,2009, reporting is required. 

If an individual was not a Medicare beneficiary at the time responsibility for ongoing 
medicals was assumed, METRO must monitor the status of that individual and report if 

fi Vi ontoffice\filesyst\B\BOD\Board Repo1IsV009\09\09-25 Medicare i ci~ortiiig At1 A doc 10 .Q 3 
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and when that individual becomes a Medicare beneficiary, unless responsibility lor 
ongoing inedicals has terminated before the individual becomes a Medicare beneficiary. 

TOTAL PAYMENT OBLIGATION TO THE CLAIMANT (TPOC) 
METRO’S Total Payment Obligation to the Claimant (TPOC) is to be reported separately 
from the ORM. 

TPOC ainounts prior to January 1,20 10 are not reportable. 

TPOC amounts under $600.00 with a date of January 1,2010 to December 3 1, 2010 are 
exempt from the reporting requirements under 5 1 1 1. 

If there are multiple TPOCs for the same claim, each new TPOC must be reported as a 
separate settlement, judgment, award, or other payment. 

ADMINISTRATION OF REGULATION 
10.0 1 METRO appoints the General Manager as the Authorized Representative for MMSEA 

reporting. 

10.02 As the Authorized Representative, the General Manager is responsible to perform the 
following duties: 

a) May perform the initial registration on the COB secure website, but will not 
be provided with a Login ID; 

b) Must appoint an Account Manager; 

c) Must approve the account setup, by physically signing the profile report 
including the Data Use Agreement, arid returning it to the COBC; 

d) Will receive the CORC notifications related to non-compliance with MMSEA 
reporting requirements. 

10.03 METRO appoints the Human Resources Manager as the Account Manager who is 
responsible for the f’ollowing duties: 

a) Must register on the COB secure website, obtain a Login ID and complete the 
account setup tasks (see Attuchvlzent A); 

b) May invite other users to register and function as Account Designees for 
METRO; 

c) Will manage METRO’S profile, including selection of a file transfer method; 

d) Oversee the reporting process on the COB secure website; Must sendhelease 
Claim Input Files to the COBC; 

e) Can review file transmission history; 

f) Will receive e-mail notifications from the COBC when a file has been 
received and when Response Files are available for review. 

F \ F r o n i o ~ c e \ f i l e s ~ s t \ B \ B ~ ~ ~ \ B n a r ~ l  Rcporls\2009\0‘)\09-2~ Mcdicarc rcpoitiirg Att A doc 10.0 8 
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10.04 METRO’s appointed Account Designees (AD) are responsible for the following: 

a) Must register on the COB sccure website and obtain a Login ID; 

b) Can be associated with METRO’s account, but only by designation from 
METRO’s Account Manager. 

c) Can by assigned by the Account Manager to transfer the necessaiy required 
data. 

10.05 METRO will integrate the Medicare Secondary Payer/Mandatory Reporting 
Requirements into its Policies and Procedures. 

F :\Frontofliceifilcsyst\B\B(~~\~oard Reports\Z009\09\09-25 Medicare ieporting Att A doc 



ATTACHMENT A 

RESPONSIBLE REPORTING ENTITY (RRE) ACCOUNT SETUP 
1. METRO’s Account Manager must go to $1 11 COBSW I JRL: 

\\\\\I .Sccticiii 1 1 1 .crns hlis go\ with the PIN and RRE-ID and “click on” Account Setup 
button. 

2. Account Manager will: 

a) Enter RRE ID and PIN; 

b) Enter Personal Information (Name, title, address, phone and e-mail); 

c) Create a Log-in ID for the Coordination of Benefits Secure Website 

d) Enter account information related to expected volume of data to be exchanged 
under this RRE-ID (estimated number of annual paid claims €or the lilies of 
business that will be reported under the RRE-ID; 

e) Enter reporting Agent name, address, contact, e-mail and TIN; 

f) Select a file transmission method; 

g) Provide file transmission information needed if the Connect:Direct 
transmission method is selected. See the later section on the Connect:Direcl 
method to see what will be collected. 

(COBS W); 

3. Once the Account Manager has successfully obtained a COBSW Login-ID, he/she may 
log into the application and invite Account Designees to register for Login-Ins. 

Once account sctup has bcen completed on the COB secure website and processed by the 
COBC, a profilc report will be sent to METRO’s Authorized Representative via e-mail. 

METRO’s Authorized Representative must review, sign and return the profile report to 
the COBC. Once this occurs, METRO may begin testing its $1 11 files. The COBC will 
send an email to METRO’s Authorized Rcpresentative and Account Manager stating that 
testing can begin. 

4. 

5 .  



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: Septeinber 25, 2009 

TO: Board of Directors 

FROM: Frank Cherig, MetroBase Project Manager 

SUBJECT: CONSIDERATION OF AUTHORIZING THE WITHDRAWAL, OF THE 
BID RECETVED FROM REBER CONSTRlJCTION COMPANY, INC. 
FOR DEMOLITION AND CONSTRUCTION OF A PARKING LOT AT 
1217 RIVER STREET, SANTA CRUZ 

1. RECOMMENDED ACTION 

11. SlJMMARY OF ISSUES 

0 On August 14, 2009, METRO’s Notice of Invitation for Bid No. 10-07 was mailed to 
general contractor fimis, was legally advertised, was published in trade journals, and 
a notice was posted on METRO’s web site. 

On September 14,2009, bids were received aiid opened from six films. 

0 The apparent low bidder (Reber Construction Company, Inc.) requested to withdraw 
their bid due to a scale error on the drawings supplied with the bid documents. 

0 METRO asked the second, third and fourth low bidders if their submitted bids were 
in error due to the scale error on the drawing and was infonned that they had all 
compensated for the eiror aiid their bids were accurate. 

Staff is recorninending that the Board of Directoi-s authorize the withdrawal of the bid 
received from Reber Construction Company, Inc. for the demolition and construction 
of a parking lot at 1217 River Street, Santa Cruz. 

111. DISCUSSION 

On August 14, 2009, METRO’s Notice of Invitation for Bid No. 10-07 was mailed to general 
contractor firms, was legally advertised, was published in trade jouriials, and a notice was posted 
on METRO’s web site. On September 14, 2009, bids were received and opened from six firms. 
Attachment A includes a list of each bidder and their respective bids. 

On September 16, 2009, the apparent low bidder (Reber Construction) made a written request 
(Attachment B) to withdraw its submitted bid due to an error on the drawings supplied with the 
bid documents. The scale on the bid drawings reflected full size drawings of I ”  = 10 it. METRO 



Board of Directors 
Board Meeting of September 25,2009 
Page 2 

provided drawings at a reduced size of 1 1” x 17” wliich should havc displayed a scale of 1” = 25 
ft. METRO asked lor and received Rebcr Construction’s work sheet, which confirmed that the 
incorrect scale was used in calculating the bid (Attachment C). Additionally, METRO staff 
analyzed and then calculated the bid that Rcber Construction would have submitted had the error 
not been made and determined that ilie bid would have been approximately $136,902.15 
(Attacluiient D) if the mistake had not been niade. 

METRO asked the sccond, third and fourth low bidders if their submitted bids were in error due 
to tlie inaccurate scale. METRO was iiiformed that they all had compensated for the reduced 
drawings 

In order to determine wliether the bid can be withdrawn, METRO must comply with federal and 
state law. IJnder the federal requirements if a bidder has established the existence of a mistake in 
its bid prior to award of the contract, it should bc allowed to withdraw its bid if 1 .) the inistake is 
clearly evident on the facc of the bid docunient but the intended correct bid is not similarly 
evident; or 2.) The bidder submi Is proof, which clearly and coiiviricingly denioiistrates that a 
inistalte was made. Were it is certaiiily arguable that the mistake is evident on the bid document 
given that tlie Reber Construction bid is ovcr $30,000 lowcr then the next lowest bid. hi any 
event, Reber Construction meets the second criteria as it has submitted proof, which clearly and 
convincingly demonstrates that a mistake was made. Rcber Construction pointed out that 
METRO’S plans and specification contained an error, which was utilized in the calculation of the 
Reber bid. 

Under California law, oncc a bid is opcned, tlie bidder may not theieaftcr change the bid (Public 
Contract Code Section 5 101). In the case of bid mistakes, the awarding authority may consent to 
a withdrawal of tlie bid if the bidder establishes that the requirements of Public Contract Code 
Section 5103 have been satisficd, and the public entity docunieiits the lacts in support of relier 
(Public Contract Code Section 5101). The purpose of this statutory scheme is to provide the 
public entity with definite and specific information about the nature of the mistake so tlie public 
entity can make an informed decision on whether or not to coiisent to grant relief from the bid. 

The requirements of Public Contract Code Scctioii 5103 that must be satisfied in order to allow 
the withdrawal of tlie Rcber Construction bid are as follows: 

1 .  A mistake was niadc. 
2. He or slie gave the public entity written notice within five working days, excluding 

Saturdays, Sundays and state holidays, after the opening of the bids of the mistake, 
specifying in tlie notice in detail how the mistake occurrcd. 

3. The rnistalte made the bid materially different than lie or she intended it to be. 
4. The mistake was made in filling out the bid and not due to error in judgment or to 

carelessness in iiispecting the site or the work, or in rcatling the plans or specifications. 

On September 14, 2009, Reber Coiisti~ctio~i submitted a bid in the amount of $86,066.00. 
Within two days, Rcber Construction sent written notification to METRO explaining that a 
mistake had been made and how the mistake was made. R e b a  Consti-uction pointed out that the 
scale on METRO’S plans and specifications was incorrect. Reber Coristnictiori stated that its 
firm bid the project per the scale indicated on the plans which was 1” = IO’. Whereas the plans 
shorild have been corrected to read 1” = 25’. Even though the correct measurements were 
included in the line drawings of the plans, according to Reber Construction, it utilized the 
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incorrect scale in the calculation of its bid. To be granted relief, Reber Coiisti-uction must show 
that the mistake made its bid materially different then what it intended. If Reber Construction 
had utilized the correct scale its bid would have been approximately $136,902.15 if the correct 
scale had been included in the plans. The mistake was made in filing out the bid based on the 
incorrect plans and specifications not due to a11 error in judgment or carelessness. Reber 
Construction has stated that it cannot complete the project at the bided price. 

Because of the conflict in the plans that was not corrected, METRO staff is recommending that 
the Board of Directors authorize the withdrawal of the bid received froin Keber Construction 
Company, Inc. for the demolition and coristruction of a parking lot at 1217 River Street, Santa 
cruz. 

A bidder who claiiiis a mistake or who forfeits 11isAier bid security shall be prohibited from 
participating in further bidding on the project on which the mistake was claimed or the bid 
security was forfeited (Public contract code Section 5 1 OS). 

IV. FINANCIAL CONSIDERATIONS 

The difference in price between the two lowest bids is $30,645. 

V. ATTACHMENTS 

Attachment A: Bid Results for METRO IFB No. 10-07 

Attachment R: Written Request froin Reber Constru~tion to Withdraw its Bid 

Attachment C: Reber Consti-nction worksheet 

Attachment D: METRO staff Analysis of Reber’s Bid 

Prepared By: L,loyd Longnecker, Purchasing Agent with assistance froin Frank Cheug, Project 
Manager and Margaret Gall agher , District Counsel 
Date Prepared: September 2 1 , 2009 

rr.3 



Bid Results for METRO IFB No. 10-07 

For Demolition and Construction of a Parking Lot at 

1217 River Street, Santa Cruz 

1. Reber Construction Co., Inc. of Santa Cruz $86,066.00 

Rid requested to be withdrawn 

2. PARC Services, Iiic. of Livermore, CA $1 16,711 .OO 

3. Don Chapin Company of Salinas, CA $123,000.00 

4. Norcal Coiitractor of Salinas, CA $132,000.00 

5.  CRW Industries, Inc. of Campbell, CA $154,945.00 

6. L3avid Calhoun General Engineering of Santa Cruz $168,000.00 



REBEW 
CONSTRUCTION CQ., INC, 

Engineering Contractor 

September 16,2009 

Snnta Cruz Metmpolitan Transit District 
370 Enciiial Strcet, Ste. 100 
Snnta CTLIZ, CA 95060 

ATTN:Mr. Lloyd Longneclcer 

RE: TFR No. 10-07 - Demolition & Construction of a Parking Lot a i  I 2 17 Rivcrl 
Street, Saita Cruz, CA 

MI-. Tm-+pckcr: 

This letter is in referaice to the' 
d x w e  refermccd project. Reb 
bidder on this prqjcct. 

After the bid o p a h  
afTention that thc s 
size 0 - F  the plans in1 
nccoinmodatc the cliaii 
on the plaiis which i s  1' 
We only received 
(113 11s. 

m. It ha!; come to our 

er the scale indicated 

ctions to the poject 

_.. .:; _.  ,::;. ' 

Our firm is unable to bujld this project For the price indicated 6iWur kic:.. At this 
time, we would like to formfilly withdraw our proposal, We u.nde&md ihat the Smta 
CPUZ Mstropolitan Transil District has the right to award this project to ihe second lowest 
bidder. Wc apologize for the misunderstanding and look forward to bidiixlg on htiire 
pl-oj ects with your ertablislim ent. 

Sincerely, 

P.O. Eox 273 Santa Cruz, CA 95061 - (831) 429-9777 - FAX 129:1)107 I 
_ _  
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COMMENTS: 
AC stands for Asphalt Concrete 
AB stands for Base Rock 

For calculation of area for AB and AC 
Find volume = area times depth 
Convert volume to cubic yards 
Using a average coeffclent of 150 Ibs per sq in for Hot mix AC 
Convert into tons (2000 Ibs equals 1 ton) 

AB & AC tons have been verified with above calculations 

Unit cost for AB is approximately accurate to the Unit Standards book 
Unit cost for AC is high compared to the Unit Standards book 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: September 2.5, 2009 

TO: Board of Directors 

FROM: 

SUBJECT: 

Frank Chcng, MetroBase Prqject Manager 

CONSIDERATION OF AWARD OF CONTRACT WITH PARC 
SERVICES, INC. FOR DEMOLITlON AND CONSTRUCTION OF A 
PARKING LOT AT 1217 RIVER STREET, SANTA CRUZ FOR AN 
AMOUNT NOT TO EXCEED $116,711 AND APPROVAL OF CONTRACT 
CHANGE ORDER PROCEDURES 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSIJES 

e 

e 

e 

e 

e 

0 

e 

METRO purchased the properties located at I2 1 1 and 12 17 River Street Cor the 
purposc of adding property to the Golf Club Maintenance Facility. 

Before the Administration offices can be moved to the Vernon building, METRO 
needs parking spaces for Administration pool vehicles and Facilities Maintenance 
vehicles. 

On August 14,2009, METRO’S Invitation for Rid No. 10-07 was mailed to general 
contractor firins, was legally advertised, was published in trade journals, and a notice 
was posted on METRO’S web site. 

On September 14, 2009, bids were received and opened from six firnis. A summary 
of bids received aiid bid dollar amounts is provided in Attachment A. 

The apparent low bidder requested a withdraw of their bid due to an error on the 
drawing scale o f  the submitted bid drawings. 

METRO staff has contacted the second, third and fourth low bidders and inquired if 
their submitted bid calculations were also incorrect due to the error on the drawing 
scale error and was informed that their bid calculations were accurate. 

Staff is recommending that if the METRO Board of Directors authorized the 
withdrawal ofthe Reber Construction Company, Inc. bid, that a contract be 
established with PARC Services, Inc. for demolition and construction of a parking 
lot at 121 7 River Street, Santa Cruz for an amount not to exceed $1 16,7 1 1. 

12. I 
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0 Staff is recommending that the Hoard of Directors approve contract change order 
procedures as provided in this report. 

111. DISCUSSION 

METRO purchased the properties located at 121 1 and 121 7 River Street for the purpose of 
adding property to tlie Golf Club Maintenance Facility. Before the Administration offices can 
be moved to tlie Vernon building, METRO needs parking spaces for Administration pool 
vehicles and Facilities Maintenance vehicles. 

On August 14, 2009, METRO’s Invitation for Bid No. 10-07 was mailed to general contractor 
firms, was legally advertised, was published in trade journals, and a notice was posted on 
METRO’S web site. On September 14, 2009, bids were received and publicly opened from six 
firms. A summary of bids received and bid dollar amounts is provided in Attachment A. 

The apparent low bidder (Reber Construction, Inc.) lias requested to withdraw its submitted bid 
due to an error on tlie bid drawings provided with the bid documents. The scale listed on the bid 
drawings reflected full sizc engineering drawings oC 1” = 10 ft. METRO provided drawings with 
the bid documents at a reduced size of 11” x 17” which should have been corrected and 
displayed as a scale of 1 ” = 25 ft. METRO staff has contacted the second, third and fourth low 
bidders and inquired if their submitted bid calculations werc also incorrect due to the error on the 
drawing scale. They stated that they had noticed the drawing error but had compensated for thc 
error in their bid calculations. They were ail confident that their bid calculations were accurate 
and that their submitted bids meet the specifications and requirements of the project. 

Funds in the amount of $1 50,000 shall be set aside for payments made on this contract. The 
difference from tlie project budget and Contractor’s bid of $1 16,711 shall be used for any 
approvcd change orders against this contract. If additional Cunding is required, staff will return to 
the Board of Directors for approval. 

Staff is recommending that the Board of Directors approve tlie following construction contract 
change order procedures that will apply to this construction contract: 

1. For any change order request from the contractor that exceeds $25,000, staff will review 
and present such request to the METRO’s Board of Directors for approval. 

2. For any change order request from the contractor that is $25,000 or less, approval of the 
change order will require review and approval from the following three personnel: 
METRO’s Construction Manager (Harris and Associates); 
METRO’s Project Manager Frank Cheng; and 
Either the METRO’s General Manager or the Finance Manager. 

Staff shall report every month to the Board of Directors on all change orders processed for this 
contract. 

Staff recoinineiids that if tlie Board of Directors has authorized the withdrawal of the Reber 
Construction Company, Inc bid, that the Board of Directors authorize the General Manager to 
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sign a contract with PARC Services, Inc. for demolition and construction of a parking lot at 
121 7 River Street, Santa Cruz for an amount not to excced $1 16,711 and approve of the contract 
change order procedures as presented in this report. Contractor will provide all equipment, 
materials and construction services meeting a1 1 METRO specifications and requirements. 

IV. FTNANCIAL CONSIDERATIONS 

Finids to support contract are included in the Administration’s Department FY09 & FY 10 
Capital Budget. 

V. ATTACHMENTS 

Attachment A: 

Attachment B: 

Summary oC bids received and bid amounts 

Contract with PARC Services, Inc. 

Prepared By: Lloyd Longnecker, Purchasing Agent 
Date Prepared: September 17,2009 

Note: The IFB along with its Exhibits and any Addendum(s) are available for 
review at the Administration Office of METRO or online at W W W . S C K I ~ ~ . C O B H  
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Rid Results for METRO IFB No. 10-07 

For DemoBitiorm and Construction of a Barking Lot at 

1217 River Street, Santa Cruz 

I .  Reber Construction Co., Inc. of Santa Crnz $86,066.00 

Bid requested to be withdrawn 

2. PARC Services, Inc. of L,ivermore, CA $1 16,711 .OO 

3. Don Chapin Company of Salinas, CA $123,000.00 

4. Norcal Contractor of Salinas, CA $132,000.00 

5.  CRW Industries, Inc. of Campbell, CA $1 54,945.00 

6. David Calhoun General Engineering of Sarita Cruz $1 68,000.00 



CONTRACT FOR DEMOLITION AND CONSTRUCTION OF A PARKING LOT 
AT 1217 RIVER STREET, SANTA CRUZ 

NO. 10-07 

THIS CONTRACT is made effective on October 7,2009 between the SANTA CRUZ METROPOLITAN 
TRANSIT DISTRICT, a political subdivision of the State of California ("METRO"), and PARC 
SERVICES, INC. ("Contractor"). 

1.  -~ RECITALS 

l"01 

1.02 

1.03 

1.04 

1 "05 

METROS Primary Objectivc 

METRO is a public entity whose primary objective is providing public transportation and has 
its principal office at 370 Encinal Street, Suite 100, Santa Cruz, California 95060. 

METRO'S Need For Demolition and Construction of a Parking Lot at 1217 River Street, Santa 
Cruz 

METRO requires Demolition and Constiuction of a Parking Lot at 121'7 Rive1 Street, Santa 
Cruz . In order to obtain said Demolition and Construction of a Paiking Lot at 1217 River 
Street, Santa Cruz , the METRO issucd an Invitation for Bids, dated August 14, 2009 setting 
forth specifications for Demolition and Construction of a Parking Lot at 121 7 River Street, 
Santa Cru7 . The Invitation for Bids is attached hereto and incorporated herein by reference as 
Exhibit A. 

Contractor's Bid Form 

Contractor is a licensed general contractor desired by the MEI-RO and whose principal place 
of business is Santa Cruz, California Pursuant to the Invitation for Bids by the METRO, 
Contractor submitted a bid for Provision of said Demolition and Construction of a Parking Lot 
at 121 7 River Street, Santa Cruz , which is attached hereto and incorpoiated herein by 
reference as Exhibit B. 

Selection of Contractor and Intent of Contract 

On September 25, 2009, METRO selected Contractor as the lowest responsive, responsible 
bidder to provide said remodel construction of the building located at Demolition and 
Construction of a Parking Lot at 12 17 River Stt eet, Santa Cruz . The purpose of this Contract 
is to set forth the provisions of this procurement 

Contractor and Supplier Synonymous 

For the purposes of this Contract, the terms "contractor" and "supplier" are synonymous. 

METRO and Contractor agree as follows: 

2. INCORPORATED DOCUMENTS AND A P P L I C A B L E U  

2.0 1 Documents Incorporated in This Contract 

The documents below are attached to this Conttact and by refcrence madc a part hereof. This 
is an integrated Contract. This writing constitutes the final expression of the parties' Contract, 
and it is a complete and exclusive statement of the provisions of that Contract, except for 

I 

12 .bl 
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written amendments, if any, made after the date of this Contract in accordance with Part III, 
Section 13.14 of the General Conditions of the Contract.  

 
a) Exhibit A 
 
Santa Cruz Metropolitan Transit District's "Invitation for Bids No. 10-07" dated August 
14, 2009  including Addendum numbers 1. 
 
b) Exhibit B (Bid Form)  
 
Contractor's Submitted Bid to METRO for Demolition and Construction of a Parking 
Lot at 1217 River Street, Santa Cruz  as signed by Contractor. 

 
2.02 Conflicts  

 
Refer to PART I, Item 1.03, item B.  

 
2.03  Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. TIME OF PERFORMANCE 
 

3.01  General 
 
The work under this Contract shall be completed within eighteen (18) calendar days after the date 
of commencement specified in the Notice to Proceed, unless modified by the parties under Part III, 
section 13.14 of the General Conditions, Instructions and Information for Bidders of this Contract 
or terminated pursuant to Part III, section 2.  

 
3.02 Term 
 
The term of this Contract commences on the date of execution and shall remain in force for one 
hundred and twenty (120) calendar days after the date of commencement specified in the Notice to 
Proceed.  All construction work shall be completed METRO and Contractor may extend the term 
of this Contract at any time for any reason upon mutual written consent. 

 
3.03 Acceptance of Terms 
 
Execution of this documents shall be deemed as acceptance of all of the terms and conditions as 
set forth herein and those contained in the Notice and Invitation to Bidders, the General 
Conditions, the Special Conditions, the FTA Requirements for Construction Contracts, the 
Specifications and all attachments and addenda, which are incorporated herein by reference as 
integral parts of this Contract 

 
4. SCOPE OF WORK 
 

4.01  
 

Contractor shall furnish METRO all supervision, labor, equipment, supplies, material, freight, 
transportation, tools and other work and services as specified in and in full accordance with the 
Invitation for Bid (IFB) No. 10-07 dated August 14, 2009  for Demolition and Construction of a 
Parking Lot at 1217 River Street, Santa Cruz . The Contractor shall provide a complete project in 
conformance with the intent shown on the drawings and specified herein and as provided for and 
set forth in the IFB. 
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4.02 
 

Contractor and METRO agree to comply with and fulfill all obligations, promises, covenants and 
conditions imposed upon each of them in the Contract Documents.  All of said work done under 
this Contract shall be performed to the satisfaction of METRO or its representative, who shall 
have the right to reject any and all materials and supplies furnished by Contractor which do not 
strictly comply with the requirements contained herein, together with the right to require 
Contractor to replace any and all work furnished by Contractor which shall not either in 
workmanship or material be in strict accordance with the contract documents. 

 
5. COMPENSATION 
 

5.01 Terms of Payment 
 
Upon written acceptance, METRO agrees to pay Contractor as identified in the Bid Form, Exhibit 
B, not to exceed $116,711, for satisfactory completion of all work, including all costs for labor, 
materials, tools, equipment, services, freight, insurance, overhead, profit and all other costs 
incidental to the performance of the services specified under this contract, under the terms and 
provisions of this Contract within forty-five (45) days thereof.  Contractor understands and agrees 
that if he/she exceeds the $116,711 maximum amount payable under this contract, that it does so 
at its own risk.  
 
5.02 Release of Claims 

 
Payment by METRO of undisputed contract amounts is contingent upon the Contractor furnishing 
METRO with a Release of All Claims against METRO arising by virtue of the part of the contract 
related to those amounts. 

 
5.03 Retention of payment 

 
METRO will retain ten (10%) percent of the contract price pursuant to the construction contract 
through the completion of the contract. The retention shall be released, with the exception of 150 
percent (150%) of any disputed amount within 60 days after the date of completion of the work. 
Pursuant to Section 22300 of the Public Contract Code, the Contractor may substitute a deposit of 
securities in lieu of METRO withholding any monies to ensure Contractor’s performance under 
the Contract, or alternatively, request that METRO make payment of retentions earned directly to 
an escrow agent at the expense of Contractor. The provisions of Public Contract Code Section 
22300 are incorporated herein by reference as though set forth in full, and shall govern the 
substitution of securities and/or escrow account. If a Stop Notice is filed METRO will retain 125% 
of the amount set forth in the Stop Notice from the next progress payment made to Contractor. 

 
5.04  Change in Contract Price 

 
   5.04.01.  General 
 

A. The Contract price constitutes the total compensation payable to the Contractor for 
performing the work.  All duties, responsibilities, and obligations assigned to or 
undertaken by the Contractor to perform the work shall be at the Contractor’s expense 
without change in the Contract price. 

 
B. The Contract price may only be changed by a change order.  Any request for an increase 

in the Contract price shall be based on written notice delivered by the Contractor to the 
Construction Manager promptly, but in no event later than 10 days after the date of the 
occurrence of the event giving rise to the request and stating the general nature of the 
request.  Notice of the amount of the request with supporting data shall be delivered 
within 45 days after the date of the occurrence, unless the Construction Manager allows 
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an additional period of time to ascertain more accurate data in support of the request, 
and shall be accompanied by the Contractor’s written statement that the amount 
requested covers all amounts (direct, indirect, and consequential) to which the 
Contractor is entitled as a result of the occurrence of the event.  No request for an 
adjustment in the Contract price will be valid if not submitted in accordance with this 
Article. 

 
C. The value of any work covered by a change order or of any request for an increase or 

decrease in the Contract price shall be determined in one of the following ways: 
 

1.   Where the work involved is covered by unit prices contained in the Contract 
documents, by application of unit prices to the quantities of the items involved; or 

 
2. By mutual acceptance of a lump sum, which may include an allowance for 

overhead and profit not necessarily in accordance with Article 5.04.04; or 
 

3. On the basis of the cost of work (determined as provided in Articles 5.04.02. and 
5.04.03.) plus a Contractor’s fee for overhead and profit (determined as provided 
in Article 5.04.04.) 

 
5.04.02 Cost of Work (Based on Time and Materials 

 
A. General:  The term “cost of work” means the sum of all costs necessarily incurred 

and paid by the Contractor for labor, materials, and equipment in the proper 
performance of work.  Except as otherwise may be agreed to in writing by METRO, 
such costs shall be in amounts no higher than those prevailing in the locality of the 
project.  

 
B. Labor:  The cost of labor used in performing work by the Contractor, a 

subcontractor, or other forces, will be the sum of the following: 
 

1. The actual wages paid plus any employer payments to or on behalf of workers for 
fringe benefits, including health and welfare, pension, vacation, and similar 
purposes.  The cost of labor may include the wages paid to foremen when it is 
determined by the Construction Manager that the services of foremen do not 
constitute a part of the overhead allowance.  

 
2. There will be added to the actual wages as defined above, a percentage set forth in 

the latest “Labor Surcharge and Equipment Rental Rates” in use by the California 
State Department of Transportation which is in effect on the date upon which the 
work is accomplished.  This percentage shall constitute full compensation for all 
payments imposed by State and Federal laws including, but not limited to, 
workers’ compensation insurance and Social Security payments. 

 
3. The amount paid for subsistence and travel required by collective bargaining 

agreements. 
 

4. For equipment operators, payment for the actual cost of labor and subsistence or 
travel allowance will be made at the rates paid by the Contractor to other workers 
operating similar equipment already on the work, or in the absence of such labor, 
established by collective bargaining agreements for the type of workers and 
location of the extra work, whether or not the operator is actually covered by such 
an agreement.  A labor surcharge will be added to the cost of labor described 
herein in accordance with the provisions of subsection 2 of Article 5.04.02.B 
herein, which surcharge shall constitute full compensation for payments imposed 
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by State and Federal laws, and all other payments made to on behalf of workers 
other than actual wages. 

 
C. Materials:  The cost of materials used in performing work will be the cost to the 

purchaser, whether Contractor or subcontractor, from the supplier thereof, except as 
the following are applicable: 

 
1. Trade discounts available to the purchaser shall be credited to METRO 

notwithstanding the fact that such discounts may not have been taken by the 
Contractor.  

 
2. For materials secured by other than a direct purchase and direct billing to the 

purchaser, the cost shall be deemed to be the price paid to the actual supplier as 
determined by the Construction Manager.  Markup, except for actual costs incurred 
in the handling of such materials, will not be allowed.  

 
3. Payment for materials from sources owned wholly or in part by the purchaser shall 

not exceed the price paid by the purchaser for similar materials from said sources on 
extra work items or the current wholesale price for such materials delivered to the 
work site, whichever price is lower.  

 
4. If, in the opinion of the Construction Manager, the cost of material is excessive, or 

the Contractor does not furnish satisfactory evidence of the cost of such material, 
then the cost shall be deemed to be the lowest current wholesale price for the 
quantity concerned delivered to the work site, less trade discount.  METRO reserves 
the right to furnish materials for the extra work and no claim shall be made by the 
Contractor for costs and profit on such materials. 

 
D. Equipment:  The Contractor will be paid for the use of equipment at the rental rate 

listed for such equipment specified in the current edition of the Department of 
Transportation publication entitled, “Labor Surcharge and Equipment Rental Rates,” 
which is in effect on the date upon which the work is accomplished.  Such rental 
rates will be used to compute payments for equipment whether the equipment is 
under the Contractor’s control through direct ownership, leasing, renting, or another 
method of acquisition.  The rental rate to be applied for use of each item of 
equipment shall be the rate resulting in the least total cost to METRO for the total 
period of use.  If it is deemed necessary by the Contractor to use equipment not listed 
in the foregoing publication, the Construction Manager will establish an equitable 
rental rate for the equipment.  The Contractor may furnish cost data that might assist 
the Construction Manager in the establishment of the rental rate. 

 
1. The rental rates paid, as above provided, shall include the cost of fuel, oil, lubrication 

supplies, small tools, necessary attachments, repairs and maintenance of all kinds, 
depreciation, storage, insurance, and all incidentals.  Operators of equipment will be 
separately paid for as provided in subsection 4 of Article 5.04.02.B.  

 
2. All equipment shall be in good working condition and suitable for the purpose for 

which the equipment is to be used.  
 

3. Before construction equipment is used on the extra work, the Contractor shall plainly 
stencil or stamp an identifying number thereon at a conspicuous location, and shall 
furnish to the Construction Manager, in duplicate, a description of the equipment and 
its identifying number.  

 
4. Unless otherwise specified, manufacturer’s ratings and manufacturer-approved 

modifications shall be used to classify equipment for the determination of applicable 



 6

rental rates.  Equipment, which has no direct power unit, shall be powered by a unit 
of at least the minimum rating recommended by the manufacturer.  

 
5. Individual pieces of equipment or tools having a replacement value of $500 or less, 

whether or not consumed by use, shall be considered to be small tools and no 
payment will be made therefore. 

 
E. Owner-Operated Equipment:  When owner-operated equipment is used to perform 

work and is to be paid for as extra work, the Contractor will be paid for the 
equipment and operator as follows:  

 
Payment for the equipment will be made in accordance with the provisions in 
Article 5.04.02.D. “Equipment.” 

 
Payment for the cost of labor and subsistence or travel allowance will be made at the 
rates paid by the Contractor to other workers operating similar equipment already on 
the project, or, in the absence of such other workers, at the rates for such labor 
established by collective bargaining agreement for type of worker and location of the 
work, whether or not the owner-operator is actually covered by such an agreement.  
A labor surcharge will be added to the cost of labor described herein, in accordance 
with the provisions in subsection 2 of Article 5.04.02(B), “Labor.” 
 
To the direct cost of equipment rental and labor, computed as provided herein, will 
be added the markup for equipment rental and labor as provided in Article 5.04.04, 
“Contractor’s Fee.” 

 
F. Equipment Time:  The rental time to be paid for equipment on the work shall be the 

time the equipment is in productive operation on the work being performed and shall 
include the time required to move the equipment to the new location and return it to 
the original location or to another location requiring no more time than that required 
to return it to its original location; except, that moving time will not be paid if the 
equipment is used on other than the extra work.  Loading and transporting costs will 
be allowed, in lieu of moving time, when the equipment is moved by means other 
than its own power.  No payment will be made for loading and transporting costs 
when the equipment is used at the site of the extra work on other than the extra work.  
The following shall be used in computing the rental time of equipment on the work: 

 
1. When hourly rates are listed, any part of an hour less than 30 minutes of operation 

shall be considered to be ½-hour of operation, and any part of an hour in excess of 30 
minutes will be considered 1-hour of operation. 

 
2. When daily rates are listed, operation for any part of a day less than 4 hours shall be 

considered to be ½-day of operation. 
 

3. Rental time will not be allowed while equipment is inoperative due to breakdowns or 
Contractor caused delays. 

 
G. Cost of Work Documentation:  The Contractor shall furnish the Construction 

Manager Daily Extra Work Reports on a daily basis covering the direct costs of labor 
and materials and charges for equipment whether furnished by the Contractor, 
subcontractor, or other forces.  METRO will provide the Extra Daily Work Report 
forms to the Contractor.  The Contractor or an authorized agent shall sign each Daily 
Extra Work Report.  The Daily Extra Work Report shall provide names and 
classifications of workers and hours worked; size, type, and identification number of 
equipment; and the hours operated.  Copies of certified payrolls and statement of 
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fringe benefit shall substantiate labor charges.  Valid copies of vendor’s invoices 
shall substantiate material charges. 

 
The Construction Manager will make any necessary adjustments.  When these 
reports are agreed upon and signed by both parties, they shall become the basis of 
payment for the work performed, but shall not preclude subsequent adjustment based 
on a later audit. 
 
The Contractor shall inform the Construction Manager when extra work will begin 
so that METRO inspector can concur with the Daily Extra Work Reports.  Failure to 
conform to these requirements may impact the Contractor’s ability to receive proper 
compensation. 

 
5.04.03.  Special Services 

 
Special services are defined as that work characterized by extraordinary complexity, 
sophistication, or innovations, or a combination of the foregoing attributes that are unique to 
the construction industry.  The following may be considered by the Construction Manager in 
making estimates for payment for special services: 

 
A. When the Construction Manager and the Contractor, by agreement, determine that a 

special service is required which cannot be performed by the forces of the Contractor 
or those of any of its subcontractors, the special service may be performed by an 
entity especially skilled in the work to be performed.  After validation of invoices 
and determination of market values by the Construction Manager, invoices for 
special services based upon the current fair market value thereof may be accepted 
without complete itemization of labor, material, and equipment rental costs.  

 
B. When the Contractor is required to perform work necessitating special fabrication or 

machining process in a fabrication or a machine shop facility away from the jobsite, 
the charges for that portion of the work performed at the offsite facility may, by 
agreement, be accepted as a special service and accordingly, the invoices for the 
work may be accepted without detailed itemization.  

 
C. All invoices for special services will be adjusted by deducting all trade discounts 

offered or available, whether the discounts were taken or not.  In lieu of the 
allowances for overhead and profit on labor, materials, and equipment specified in 
Article 5.04.04. herein, a single allowance of ten (10) percent will be added to 
invoices for special services. 

 
5.04.04.  Contractor’s Fee 

 
A. Work ordered on the basis of time and materials will be paid for at the actual and 

necessary cost as determined by the Construction Manager, plus allowances for 
overhead and profit which allowances shall constitute the “Contractor’s Fee,” except 
as provided in subparagraph B of this Article.  For extra work involving a 
combination of increases and decreases in the work, the actual necessary cost will be 
the arithmetic sum of the additive and deductive costs.  The allowance for overhead 
and profit shall include compensation for superintendence, bond and insurance 
premiums, taxes, all field and home office expenses, and all other items of expense 
or cost not included in the cost of labor, materials, or equipment provided for under 
Articles 5.04.02.B, C, D, and E, herein.  The allowance for overhead and profit will 
be made in accordance with the following schedule: 
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Actual Necessary Cost Overhead and Profit Allowance 
 

Labor............................................................................................................. 33 percent 
Materials ....................................................................................................... 15 percent 
Equipment..................................................................................................... 15 percent 

 
B. Labor, materials, and equipment may be furnished by the Contractor or by the 

subcontractor on behalf of the Contractor.  When a subcontractor performs all or any 
part of the extra work, the allowance specified in subparagraph A of Article 5.04.04 
shall only be applied to the labor, materials, and equipment costs of the 
subcontractors to which the Contractor may add 5 percent of the subcontractor’s total 
cost for the extra work.  Regardless of the number of hierarchal tiers of 
subcontractors, the 5 percent increase above the subcontractor’s total cost, which 
includes the allowances for overhead and profit specified herein, may be applied one 
time only for each separate work transaction. 

 
5.04.05. Compensation for Time Extensions 

 
Adjustments in compensation for time extension will be allowed only for causes in 
Article 5.05.01.B.1 through Article 5.05.01.B.4 computed in accordance with Article 
5.04 and the following.  No adjustments in compensation will be allowed when 
District-caused delays to a controlling item of work and Contractor-caused delays to a 
controlling item of work occur concurrently or for causes in Article 5.05.01.B.5 through 
Article 5.05.01.B.6. 

 
Compensation for idle time of equipment will be determined in accordance with the 
provisions in Article 5.04.02.E and Section 8-1.09 of the State Specifications. 

 
5.05.  Change of Contract Time 

 
5.05.01.  General 

 
A. The Contract time may only be changed by a change order.  Any request for an 

extension of the Contract time shall be based on written notice delivered by the 
Contractor to the Construction Manager promptly, but in no event later than 10 days 
after the date of the occurrence of the event giving rise to the request and stating the 
general nature of the request.  Notice of the extent of the request with supporting 
data shall be delivered within 45 days after the date of such occurrence, unless the 
Construction Manager allows an additional period of time to ascertain more accurate 
data in support of the request, and shall be accompanied by the Contractor’s written 
statement that the adjustment requested is the entire adjustment to which the 
Contractor has reason to believe it is entitled as a result of the occurrence of said 
event.  No request for an adjustment in the Contract time will be valid if not 
submitted in accordance with the requirements of this Article. 

 
The Contract time will only be extended when a delay occurs which impacts a 
controlling item of work as shown on the work schedules required in the Special 
Provisions.  Time extensions will be allowed only if the cause is beyond the control 
and without the fault or negligence of the Contractor.  Time extensions will also be 
allowed when District-caused delays to a controlling item of work and 
Contractor-caused delays to a controlling item of work occur concurrently.  The 
Contractor will be notified if the Construction Manager determines that a time 
extension is not justified. 

 
B. The Contract time will be extended in an amount equal to time lost due to delays 

beyond the control of the Contractor if a request is made therefore as provided in this 
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Article.  An extension of Contract time will only be granted for days on which the 
Contractor is prevented from proceeding with at least 75 percent of the normal labor 
and equipment force actually engaged on the said work, by said occurrences or 
conditions resulting immediately therefrom which impact a controlling item of work 
as determined by the Construction Manager.  Such delays shall include: 

 
1. Changes. 

 
2. Failure of METRO to furnish access, right of way, completed facilities of related 

projects, Drawings, materials, equipment, or services for which METRO is 
responsible. 

 
3. Survey error by METRO. 
 
4. Suspension of work pursuant to Articles 7.05(A) and 7.05(C). 
 
5. Occurrences of a severe and unusual nature including, but not restricted to, acts of 

God, fires, and excusable inclement weather.  An “act of God” means an earthquake, 
flood, cloudburst, cyclone or other cataclysmic phenomena of nature beyond the 
power of the Contractor to foresee or to make preparation in defense against, but 
does not include ordinary inclement weather.  Excusable inclement weather is any 
weather condition, the duration of which varies in excess of the average conditions 
expected, which is unusual for the particular time and place where the work is to be 
performed, or which could not have been reasonably anticipated by the Contractor, 
as determined from U.S. Weather Bureau records for the preceding 3-year period or 
as provided for in the Special Provisions. 

 
6. Act of the public enemy, act of another governmental entity, public utility, epidemic, 

quarantine restriction, freight embargo, strike, or labor dispute.  A delay to a 
subcontractor or supplier due to the above circumstances will be taken into 
consideration for extensions to the time of completion. 

 
5.05.02. Extensions of Time for Delay Due to Excusable Inclement Weather 

 
A. The Contract time will be extended for as many days in excess of the average 

number of days of excusable inclement weather, as defined in Article 5.05.01.B.5., 
as the Contractor is specifically required under the Special Provisions to suspend 
construction operations, or as many days as the Contractor is prevented by excusable 
inclement weather, or conditions resulting immediately therefrom, from proceeding 
with at least 75 percent of the normal labor and equipment force engaged on critical 
items of work as shown on the schedule. 

 
B. Should the Contractor prepare to begin work at the regular starting time at the 

beginning of any regular work shift on any day on which excusable inclement 
weather, or the conditions resulting from the weather prevents work from beginning 
at the usual starting time and the crew is dismissed as a result thereof, the Contractor 
will be entitled to a 1-day extension whether or not conditions change thereafter 
during said day and the major portion of the day could be considered to be suitable 
for such construction operations. 

 
C. The Contractor shall base the construction schedule upon the inclusion of the number 

of days of excusable inclement weather specified in the Article titled “Excusable 
Inclement Weather Delays,” of the Special Provisions.  No extension of the Contract 
time due to excusable inclement weather will be considered until after the said 
aggregate total number of days of excusable inclement weather has been reached; 
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however, no reduction in Contract time would be made if said number of days of 
excusable inclement weather is not reached. 

 
5.06.  Changed Site Conditions 

 
If any work involves digging trenches or other excavations below the surface, the Contractor shall 
promptly and before the following conditions are disturbed, notify METRO in writing of any: 

 
A. Material that the Contractor believes may be a regulated material that is required to 

be removed to a Class I, Class II, or Class III disposal site in accordance with 
provisions of existing law. 

 
B. Subsurface or latent physical conditions at the site differing from those indicated in 

this Contract. 
 

C. Unknown physical conditions at the site of any unusual nature, different materially 
from those ordinarily encountered and generally recognized as inherent in work of 
the character provided for in the Contract. 

 
METRO will promptly investigate the condition and if it finds that the conditions do materially so 
differ, or do involve regulated material, and cause a decrease or increase in the Contractor’s cost of, 
or the time required for, performance of any part of the work, METRO will issue a change order 
under the procedures described in this Contract.  For regulated materials, METRO reserves the right 
to use other forces for exploratory work to identify and determine the extent of such material and for 
removing regulated material from such areas. 

 
In the event that a dispute arises between METRO and the Contractor on whether the conditions 
materially differ or on the Contractor’s cost of, or time required for, performance of any part of the 
work, the Contractor shall not be excused from any scheduled completion date provided for by this 
Contract but shall proceed with all work to be performed under the Contract.  The Contractor shall 
retain any and all rights provided either by this Contract or by law, which pertain to the resolution of 
disputes and protests between the contracting parties. 
 

5.07 Waivers and Releases  
 
Contractor is required to provide unconditional waivers and releases of stop notices in accordance 
with California Civil Code §3262(d)(2). METRO agrees to pay Contractor within 30 days after 
receipt of an undisputed and properly submitted payment request from the Contractor.  If METRO 
fails to make such payment in a timely manner, METRO shall pay interest to the Contractor 
equivalent to the legal rate set forth in Subdivision (a) of Section 685.010 of the Code of Civil 
Procedure.  For purposes of this section, "payment" includes payment due contractor, except that 
portion of the final payment designated by the contract as retention earnings.  Any payment request 
determined not to be a proper payment request suitable for payment shall be returned to the 
Contractor as soon as practicable, but not later than seven days, after receipt.  A request returned 
pursuant to this paragraph shall be accompanied by a written explanation of why the payment 
request is not proper.  The number of days available to METRO to make a payment without 
incurring interest pursuant to this section shall be reduced by the number of days by which METRO 
exceeds the seven-day return requirement set forth above.  A payment request shall be considered 
properly executed if funds are available for payment of the payment request and payment is not 
delayed due to an audit inquiry by METRO's financial officer. 
 
 

6. NOTICES 
 

All notices under this Contract shall be in writing and shall be effective when received, if delivered 
by hand;  or three (3) days after posting, if sent by registered mail, return receipt requested;  to a 
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party hereto at the address hereinunder set forth or to such other address as a party may designate by 
notice pursuant hereto.  

 
METRO  
 
Santa Cruz Metropolitan Transit District 
370 Encinal Street 
Suite 100 
Santa Cruz, CA 95060  
 
Attention:  General Manager 
 
 
CONTRACTOR 
 
PARC Services, Inc. 
253 Rickenbacker Circle #B 
Livermore  CA  94551 
Attention: Project Manager 

 
 
7. ENTIRE AGREEMENT 
 
 

7.01 This Contract represents the entire agreement of the parties with respect to the subject matter 
hereof, and all such agreements entered into prior hereto are revoked and superseded by this 
Contract, and no representations, warranties, inducements or oral agreements have been 
made by any of the parties except as expressly set forth herein, or in other contemporaneous 
written agreements. 

 
7.02 This Contract may not be changed, modified or rescinded except in writing, signed by all 

parties hereto, and any attempt at oral modification of this Contract shall be void and of 
no effect. 
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8. AUTHORITY 
 

Each party has full power and authority to enter into and perform this Contract and the person 
signing this Contract on behalf of each has been properly authorized and empowered to enter into 
it.  Each party further acknowledges that it has read this Contract, understands it, and agrees to be 
bound by it. 

 
 
Signed on_______________________________ 
 
 
METRO--SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 
________________________________________ 
Leslie R. White 
General Manager  
 
 
CONTRACTOR – PARC SERVICES, INC. 
 
 
 
By _____________________________________ 
John Godkin 
President 
 
 
Approved as to Form:  
 
 
 
______________________________________ 
Margaret Rose Gallagher 
District Counsel  
 



 

  

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 

Invitation for Bids (IFB) for Demolition and Construction 
of a Parking Lot at 1217 River Street, Santa Cruz  

 
METRO IFB No. 10-07 

 
 

Date Issued: August 14, 2009  
 

Bid Deadline: 2:00 p.m., September 14, 2009  
 
 
 

 
 
 

Contents of this IFB 
 

Part I.  Instructions to Bidders 
Part II.  Bid Form  
Part III. General Conditions of the Contract 
Part IV. Special Conditions of the Contract 
Part V. Contract 
Part VI. FTA Requirements for Construction Contracts 
Part VII. Protest Procedures 

Attachment A   Disadvantaged Business Enterprise Information 
Attachment B  Standard Agreement For Subcontractor/DBE  

                      Participation 
Attachment C Construction Scope of Work 
Attachment D Construction Drawings 

llongnec
Typewritten Text
EXHIBIT - A



 
 

  Part I-1 
  

PART I 
INSTRUCTIONS TO BIDDERS 

 
1.01 THE PUBLIC WORK 
 

A. The Santa Cruz Metropolitan Transit District (METRO) is requesting sealed bids for a fixed-price 
contract for Demolition and Construction of a Parking Lot at 1217 River Street, Santa Cruz.  This 
public work shall include the furnishing of all supervision, labor, materials, freight, transportation, 
equipment, supplies, tools, services and other work as defined in the Invitation For Bid (IFB) No. 10-
07 for this Project.  

 
B. This public work is funded in part with federal assistance and as a result, the Bidder must adhere to all 

federal requirements, which are a part of this contract. This includes the requirement of submitting 
with the Bid certain certifications required by federal laws and regulations. By submitting a Bid, the 
Bidder warrants that it has read and understood the entire IFB including Part VI (Federal Transit 
Administration (FTA) Requirements for Construction Contracts) of the IFB and agrees to fulfill all the 
terms and conditions of the contract including Part VI if selected as the contractor. 

 
1.02 RESERVED 
 
1.03 COORDINATION, INTERPRETATION, AND EXAMINATION OF CONTRACT DOCUMENTS 
 

CONTENTS:  This Invitation for Bids (IFB) includes two volumes and the construction drawings. Volume 
1 includes the following parts: (I) Instructions to Bidders, (II) Bid Form, (III) General Conditions of the 
Contract, (IV) Special Conditions of the Contract, (V) Contract, (VI) FTA Requirements for Construction 
Contracts, (VII) Santa Cruz Metropolitan Transit District Protest Procedures, Attachment A –
Disadvantaged Business Enterprise Information and Attachment B - Standard Agreement For 
Subcontractor/DBE Participation. Volume 2 includes the specifications for the construction, including the 
administration and management of the construction. The construction drawings are identified separately.  
The Final Contract will include all the IFB parts identified above, any addenda that METRO issues during 
the IFB process and the Contractor’s completed bid documents.  

 
A. All contractual provisions required by the Department of Transportation (DOT), as set forth in Part VI 

and FTA Circular 4220.1F are hereby incorporated herein  by reference.  Anything to the contrary 
herein notwithstanding, all FTA mandated terms (Part VI) shall be deemed to control in the event of a 
conflict with other provisions contained in this Contract unless the conflicting provisions provide more 
or greater rights to METRO or third parties or a required state law provision provides more or greater 
rights to METRO, third parties or to the Contractor.  The Contractor shall not perform any act, fail to 
perform any act, or refuse to comply with any METRO requests, which would cause METRO or 
contractor to be in violation of the FTA requirements set forth in Part VI.  

 
B. In the event of conflict between requirements contained in different components of the contract 

documents, provisions set forth in Part VI (FTA Requirements for Construction Contracts) shall 
prevail over all other provisions.  Provisions set forth in Parts I (Instructions to Bidders), III (General 
Conditions of the Contract) and V (Contract) shall prevail over all remaining contract documents.  In 
resolving  other conflicting requirements among the contract documents, the order  of precedence shall 
be as follows:  1. Change Orders, 2. Addenda or Letters of Clarification, 3. Part IV (Special Conditions 
of the Contract), and 4. Part VIII (Construction Specifications).  

 
C. The Bidder shall thoroughly examine and become familiar with all of the various parts of the contract 

documents and determine the nature and location of the work, the general and local conditions and all 
other matters, which can in any way affect the work under this contract.  Failure to make an 
examination necessary for this determination shall not release the bidder from the obligations of this 
contract.   
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acknowledge receipt of all addenda to the IFB Documents in their Bid.  Failure to acknowledge receipt 
of all addenda may render the bid non-responsive. 

 
1.06 SPECIFICATIONS BY BRAND OR TRADE NAME  
 

METRO does not intend in any manner to limit the bidding directly or indirectly by calling for a designated 
material, product, thing, or service by a specific brand or trade name. If a brand or trade name exists in the 
IFB, the words “or equal” are intended to follow so that bidders may furnish any equal material, product, 
thing, or service.  A Bidder shall submit data substantiating a request for a substitution of “an equal item”.   

 
1.07 EXPENSES TO BE INCLUDED IN BID PRICE:   
 

A. Unless otherwise specified in the IFB, the bid price shall include all expenses necessary that go into 
Demolition and Construction of a Parking Lot at 1217 River Street, Santa Cruz  under the IFB 
complete and ready for immediate use by the METRO without additional expense.  Bid price shall 
include, without limitation, all costs for labor, services, equipment, materials, supplies, transportation, 
installation, overhead, packing, cartage, insurance, license, fees, taxes, permits, bonds, inspection, tools 
and other expenses necessary to satisfy the provisions of the IFB, expressed and implied. 

 
B. Unless bidder is specifically instructed to do otherwise in the Specifications section of this IFB, sales 

taxes shall be included in the bid price in the amount of 9.5 % of the total bid price. Federal Excise 
Tax, from which the METRO is exempt, should not be included in the bid price.  A Federal Excise Tax 
Exemption certificate will be furnished to the successful Bidder upon request. 

 
C. Samples of items, when required, must be furnished free of expense to the METRO and, if not 

destroyed by tests, may upon request, made at the time the samples are furnished, be returned at 
Bidder's expense. 

 
D. Should any unit price be left blank, the bid will be considered non-responsive unless the blank item can 

be calculated from the information available (i.e., unit price can be determined by dividing the total 
price by the estimated quantity). 

 
E. Should any total price be left blank, the bid will be considered non-responsive unless the blank item 

can be calculated from the information available (i.e., total price can be determined by multiplying the 
unit price by the estimated quantity). 

 
F. If any one line item is left blank, and the above situations do not apply, no attempt will be made to 

reconcile the amounts. The bid in this case will be considered non-responsive.  
 

G. The Contractor shall prepare and submit for the Construction Manager a detailed cost breakdown to 
serve as the basis for payment before work commences, this breakdown is to serve as the basis for the 
final payment and is to be submitted before work commences. The cost breakdown shall be segmented 
into basic items of work corresponding to the Schedule of Work with the aggregate equaling the 
Contract total. Cost breakdowns containing prices that appear to be unbalanced may be rejected. 

 
The following general guidelines shall be followed: 
 
1.There must be sufficient detail included to allow the Construction Manager to verify progress. As a 
minimum, the cost of each Specification section shall be identified. 
 
2.Each price must include the cost of material, equipment, and labor stated separately.  
 
The Construction Manager will not allow the final payment until the detailed cost breakdown has 
received favorable review 

 
1.08 INELIGIBLE PARTICIPANTS 
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Contractors or subcontractors who are ineligible from bidding on or performing public works contracts 
pursuant to California Labor Code §§1777.1 and/or 1777.7 and/or California Public Contract Code §6109 
are prohibited from participating in this procurement.  Bidders are prohibited from performing work on this 
Project with a subcontractor who is ineligible to perform work on public projects pursuant to Labor Code 
§1777.1 and/or Labor Code §1777.7.  Any Bidder or subcontractor who is ineligible to perform work on 
public works projects pursuant to Labor Code §1771.1 and §1771.7 and/or Public Contract Code §6109 
shall not bid on this Project and shall not be awarded the contract or any part thereof.  Any contract on this 
public works project entered into between the Contractor and a debarred subcontractor is void as a matter 
of law.  A debarred subcontractor may not receive any METRO public money for performing work as a 
subcontractor on this public works contract, and any public money that may have been paid to a debarred 
subcontractor by a Contractor on the project shall be returned to METRO.  The contractor shall be 
responsible for the payment of wages to workers of a debarred subcontractor who has been allowed to work 
on the project.   
 

1.09 CONTRACTOR’S LICENSE REQUIRED 
 

The work to be performed under the IFB require that the Contractor possess at the time that this contract is 
awarded a class “A” or “B” license under the provisions of Chapter 9, Division 3, of the Business and 
Professions Code of the State of California to do the type of work contemplated in the IFB and the Bidder 
shall be skilled and regularly engaged in the general class or type of work called for under this IFB.  Bidder 
shall only hire subcontractors for this Project who are properly licensed for the work each is contracted to 
perform in accordance with federal and state laws. 

 
Any bidder or contractor not so licensed shall be subject to all legal penalties imposed by law, including but 
not limited to any appropriate disciplinary action by the Contractors' State License Board. Failure of the 
Bidder to obtain proper and adequate licensing for an award of a contract shall constitute a failure to 
execute the contract and shall result in the forfeiture of the security of the bidder. 

 
1.10 PREVAILING WAGE REQUIRED AND CERTIFIED PAYROLL RECORDS 
 

Pursuant to Section 1773 of the California Labor Code, the general prevailing rate of wages for this Project 
has been determined by the Director of the Department of Industrial Relations, and such prevailing rate of 
wages is listed in the State of California, Business and Transportation Agency, Department of 
Transportation Publication entitled General Prevailing Wage Rates, current edition, and may be accessed 
online at http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm or at METRO’s Administration 
Offices located at 370 Encinal, Suite 100, Santa Cruz. The Contractor shall forfeit, as penalty to the 
METRO, fifty dollars ($50.00) for each calendar day or portion thereof, for each workman paid less than 
the stipulated prevailing rates for any work done under the contract by it or by any subcontractor under it, 
in violation of the provisions of such Labor Code.  (See also federal law requirements in Part VI-FTA 
Requirements for Construction Contracts). 

 
Contractor shall comply with the statutory requirements related to certified copies of payroll records 
including the maintenance of the records, their certification and their availability for inspection pursuant to 
Labor Code Section 1776. 

 
1.11 BID PREPARATION 
 

Bidders shall complete the entire Bid Form (Part II), including each required document in accordance with 
the following: 
 
A. The bidder shall not delete, modify, or supplement the printed matter in the Bid Form or make 

substitutions. Blank spaces in the Bid Form shall be properly filled.  The phraseology of the Bid Form 
must not be changed, and no additions shall be made to the items mentioned therein.  Alterations by 
erasure or interlineations must be explained or noted in the bid over the signature of the Bidder.  

 
B.  The Bidder shall execute and submit all FTA Certifications as described in item 1.12 below. 

 
C. The Bid Form and all accompanying documents shall be completed in ink or typed. 
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D. The bidder shall sign the bid in the blank space provided.  If bidder is the sole owner, the owner shall 

sign the bid with his/her full name, address and phone number.  If bidder is a corporation, two (2) 
corporate officers must sign on behalf of the corporation as follows:  (1) the chairman of the board, 
president, or vice president; and (2) the secretary, assistant secretary, chief financial officer, or 
assistant treasurer. If bidder is a partnership, the true name of the firm shall be set forth; the names and 
addresses of all partners shall be given and a partner in the firm shall sign the bid authorized to sign 
contracts on behalf of the partnership.  If the bidder is a joint venture, the bid shall be signed by each 
participating company, by officers, or other individuals who have the full and proper authorization to 
do so.  If an agent of the bidder signs the bid, other than an officer of a corporation or a member of a 
partnership, a notarized power-of-attorney must be on file with METRO prior to opening of bids, or 
must be submitted with the bid.  If requested by METRO, the bidder shall promptly submit evidence 
satisfactory to METRO of the authority of the person signing the bid. If satisfactory evidence of 
authorization is not provided, the Bid will be rejected as irregular and unauthorized. 

 
1.12 BID CONTENTS 
 

Bids shall include, but not be limited to, the following: 
 
A. Completion and submittal of the Bid Form and the Bidder’s Declarations and Statement of 

Understanding and that Bidder can meet the licensing requirements at the time of the award. (Bid Form 
Document 1) 

 
B. The Bidder shall provide sufficient information to demonstrate to METRO's satisfaction that the 

Bidder is responsible.  Criteria used by the METRO to determine Bidder responsibility includes, 
without limitation, whether Bidder and its proposed subcontractors have the skill, experience, 
necessary facilities and financial resources to perform the Contract in a satisfactory manner and within 
the required time. A brief description of the history and background of the firm, including a statement 
of the bidder’s qualifications and experience in performing the type of work required for this project 
must be submitted by the Bidder. The Bidder shall complete and submit the Statement of Bidder’s 
Qualifications, Experience, Financial viability and Ability and Project Capacity with the Bid Form. 
(Bid Form Document 2) 

 
C. Completed Non-Collusion Affidavit (Bid Form-Document 3) 
  
D. Completed Bidder’s Bond or documentation in support of required Bidder’s security. (Bid Form- 

Document 4) 
 

E. Completed Certification of Proposed Contractor Regarding Debarment, Suspension and other 
Ineligibility and Voluntary Exclusion (For Contracts over $100,000). (Bid Form- Document 5) 

 
F. Completed Certification of Proposed Subcontractor regarding Debarment, Suspension and other 

Ineligibility and Voluntary Exclusion (For Subcontracts totaling over $100,000). (Bid Form-Document 
6) 

 
G. Completed Certification of Proposed Subcontractor regarding Debarment, Suspension and other 

Ineligibility and Voluntary Exclusion (For subcontracts totaling $100,000.00 or less). (Bid Form-
Document 7) 

 
H. Disclosure of Governmental positions (Bid Form-Document 8). 
 
I. A statement listing each subcontractor who will perform work in excess of one-half percent of the total 

bid proposed for the project. Completion and submittal of Designation of Subcontractors. (Bid Form- 
Document 9) 

 
J. Completed Buy America Certificate (Bid Form- Document 10) 
 
K. Completed Certification Regarding Lobbying (Bid Form-Document 11) 
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L. Completed Statement of Compliance (Bid Form-Document 12) 
 
M. Apprenticeship Employment Certification (Bid Form-Document 13) 
 
N. Completed Workers’ Compensation Certification (Bid Form-Document 14) 
 
O. Completed Conflict of Interest Statement (Bid Form-Document 15). 
 

1.13 BID SUBMISSION 
 

A. To be considered, one (1) original of the bid must be received by 2 p.m. Pacific Standard time on 
September 14, 2009  at the Santa Cruz Metropolitan Transit District, 370 Encinal Street, Suite 100, 
Santa Cruz, California 95060, Attn: Lloyd Longnecker, Purchasing Agent.  Bids received after the 
deadline or delivered to a different location will be returned, unopened. 

 
B. Each bid must be submitted in a sealed envelope and be clearly marked to show the bidder’s name and 

the contract name and number, without being opened.  Faxed or electronic bids will not be accepted.  
All portions of the Bid are to be completed before the Bid is submitted.  Failure to do so may 
result in the bid being rejected as non-responsive. 

 
C. All Bidders are put on notice that any collusive agreement fixing the prices to be bid so as to control or 

affect the awarding of this Contract is in violation of the METRO's competitive bidding requirements 
and may render void any Contract let under such circumstances. 

 
D. Any Bid submitted shall remain valid for a period of sixty (60) days from the date of the Bid Opening.  

However, the successful Contractor shall have no rights to the contract until the Contract has been 
fully executed by METRO and a Notice to Proceed has been issued to the Contractor. 

 
1.14 PUBLIC OPENING OF BIDS 

 
Bids will be publicly opened and each bidder’s price shall be read aloud on September 14, 2009 , at 2:15 
p.m. or as soon thereafter as possible, at 370 Encinal Street, Suite 100, Santa Cruz, California. Bidders, 
their authorized representatives and others interested are invited to be present.  
 

1.15 RECEIPT OF SINGLE BID BY METRO  
 

If only one bid is received in response to the IFB, a cost/price analysis of the bid may be performed to 
determine if the bid price is fair and reasonable.  The Bidder may be required to submit to METRO within 
five (5) days of METRO demand, a detailed cost proposal. The Bidder shall cooperate with METRO in 
completing and submitting detailed information for the cost and price analysis. 
 

1.16 DISQUALIFICATION OF BIDDERS 
 
A. More than one bid from an individual, firm, partnership, corporation, or combination thereof under the 

same or different names will not be considered. Reasonable grounds for believing that any individual, 
firm, partnership, corporation, or combination thereof is interested as a principal in more than one bid 
for the work contemplated, may cause the rejection of all bids in which such individual, firm, 
partnership, corporation, or combination thereof is interested.  If there is reason for believing that 
collusion exists among the bidders, any or all bids may be rejected.  A party who has quoted prices on 
materials or work to a bidder is not thereby disqualified from quoting prices to other bidders, or from 
submitting a bid directly for the materials or work.  A bid may be rejected on the basis of a bidder, any 
officer of such bidder, or any employee of such bidder who has a proprietary interest in such bidder 
having been disqualified, removed, or otherwise prevented from bidding on, or completing, a federal, 
state, or local project because of a violation of law or a safety regulation. 

 
B. Pursuant to California Public Contract Code Section 7106, a bidder shall execute and submit with its 

bid, a duly notarized “Affidavit of Non-Collusion” on the form included in the IFB.  Upon execution 
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of the Affidavit, the bidder represents and warrants that such bid is genuine and not a sham or collusive 
or made in the interest or on behalf of any person not therein named, and that the bidder has not, 
directly or indirectly, induced or solicited any other bidder to put in a sham bid, or any other person, 
firm, or corporation to refrain from bidding, and that the bidder has not in any manner sought by 
collusion to secure to the bidder an advantage over any other bidder. 

 
C. If at any time it shall be found that the person, firm or corporation to whom a contract has been 

awarded has, in presenting any bid or bids, colluded with any other party or parties, then the contract 
so awarded shall be null and void and the Contractor and its bondsmen shall be liable to METRO for 
all loss or damage which METRO may suffer thereby and the Board of Directors may advertise for a 
new contract for construction of the Project. 

 
1.17 WITHDRAWAL OF BIDS 

 
A bidder may withdraw its bid at any time before the time established in the IFB for the opening of bids 
only by filing a written notice with the Purchasing Agent.  An oral notice of withdrawal is ineffective.   
 

1.18 METRO RIGHTS 
 
METRO may investigate the qualifications of any Bidder under consideration inclusive of, but not limited 
to, the information provided in the Bid.  METRO may require confirmation of information furnished by the 
Bidder and require additional evidence of qualifications to perform the Work described in this IFB.  
METRO reserves the right to: 

 
A. Reject any or all of the bids, at its discretion; 
 
B. Reject any bid that, in the opinion of METRO, is so unbalanced in comparison to other bids received 

and/or to METRO’s internal estimates that it does not accurately reflect the cost to perform the Work; 
 

C. Cancel the entire IFB; 
 

D. Issue Subsequent IFB; 
 

E. Appoint evaluation committees to review bids; 
 

F. Seek the assistance of outside technical experts to evaluate bids; 
 

G. Disqualify the bid(s) upon evidence of collusion with intent to defraud or other illegal practices on the 
part of the Bidder(s); and 

 
H. Waive any errors or informalities in any bid or in the bidding procedure, to the extent permitted by 

law. 
 

This IFB does not commit METRO to award or enter into a contract nor does it obligate the METRO to pay 
for any costs incurred in the preparation and submission of bids or in anticipation of a contract.  
 
METRO may reject the bid of any party who has been delinquent or unfaithful in any former contract with 
the METRO.  METRO may reject a bid from a Bidder who cannot satisfactorily prove that it is responsible 
as required in the IFB or whose Bid is not responsive. 

 
Bids may be rejected if they show such items as: any alteration of form; additions not called for; 
conditional bids; incomplete bids; erasures; irregularities which make the bids incomplete, indefinite, or 
ambiguous; obviously unbalanced prices; no acceptable bid security; signature by other than an authorized 
person; addenda not properly acknowledged; failure to use designated Bid Form; bid materially fails to 
conform to the requirements of the bid documents or if the bid is not properly executed. 
 

1.19 RELIEF OF BIDDERS 
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A bidder, after the bid opening, shall not be relieved of the bid unless METRO consents in writing. Such 
relief may be obtained by submitting a written request for its withdrawal to the Purchasing Agent. No 
change to the bid shall be made because of a mistake, except as provided in Section 5100 et. seq. of the 
Public Contract Code. The bidder is cautioned that, pursuant to Public Contract Code 5105, a bidder who 
claims a mistake or who forfeits its Bid Security shall be prohibited from participating in further bidding on 
the project in which the mistake was claimed or security forfeited. 
 

1.20 PROTEST PROCEDURES 
 
Any Claim or Dispute related to this procurement must be filed in accordance with METRO’s  
Pre-Bid, Pre-Award and Post-Award Procurement Protest Procedures which are included with 
this IFB (Part VII).   
 
FAILURE TO COMPLY WITH ANY OF THE REQUIREMENTS SET FORTH IN METRO’S 
WRITTEN PROTEST PROCEDURES MAY RESULT IN REJECTION OF THE PROTEST. 
 

1.21 RESERVED 
 

1.22 RESERVED 
 

1.23 PROHIBITED INTERESTS 
 
D. By submitting a bid, the bidder represents and warrants that neither the General Manager, nor any 

Director, officer, agent, or employee of METRO is in any manner interested directly or indirectly in 
the bid or in the contract which may be awarded under it, or in any expected profits that arise  from it 
(See State of California Government Code section 1090 et seq.). 

 
E. No member, officer, agent, or employee of METRO during his/her METRO tenure or for one year 

thereafter, shall have any interest, direct or indirect, in the contract to be awarded. 
 
1.24 GRATUITIES 

 
A. It is improper for any METRO officer, employee or agent to solicit consideration, in any form, from a 

Bidder with the implication, suggestion or statement that the Bidder’s provision of the consideration 
may secure more favorable treatment for the Bidder in the award of the contract or that the Bidder’s 
failure to provide such consideration may negatively affect the METRO’s consideration of the 
Bidder’s submission.  A Bidder shall not offer or give, either directly or through an intermediary, 
consideration, in any form, to a METRO officer, employee or agent for the purpose of securing 
favorable treatment with respect to the award of the contract. 

 
B. A Bidder shall immediately report any attempt by a METRO officer, employee or agent to solicit such 

improper consideration.  The report shall be made to METRO’s Purchasing Agent at 831-426-0199.  
Failure to report such a solicitation may result in the Bidder’s submission being eliminated from 
consideration. 

 
C. Among other items, such improper consideration may take the form of cash, discounts, services, the 

provision of travel or entertainment, or tangible gifts. 
 
1.25 REQUIRED CERTIFICATIONS 

 
Bids shall include all required Certifications, including a statement that the insurance requirements set forth 
in the IFB can be obtained and will be carried without reservation or exclusion should bidder be awarded a 
contract pursuant to the IFB.  

 
 
1.26 SUBCONTRACTING 
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A. The bidder shall submit with his/her bid the names and business addresses of each subcontractor who 
will perform work under the contract in excess of ½ of 1 percent of the amount of the total bid and 
shall list the portion of the work which will be done by each subcontractor.  This information shall be 
supplied on the Designation of Subcontractors Form, which is part of the Bid Form.  Attention is 
directed to the requirements of Sections 4100 to 4114, inclusive, of the California Public Contract 
Code, which are applicable to this contract.  The contractor shall not, without the consent of METRO, 
either substitute any person as subcontractor in place of the subcontractor designed in the original List 
of subcontractors, or sublet or subcontract any portion of the work in excess of ½ of 1 percent of the 
total amount of his/her bid for which he/she did not originally designate a subcontractor.  When a 
portion of the work, which has been subcontracted by the contractor, is not being performed in a 
manner satisfactory to METRO, the subcontractor shall be removed immediately on the request of 
METRO, and shall not again be employed on the work. 

 
B. The contractor will require, by written Contract, each subcontractor to be bound to the contractor by 

the terms of the contract documents, and to assume toward the contractor, all the obligations and 
responsibilities which the contractor, by the contract documents, assumes toward METRO, to the 
extent of the work to be performed by the subcontractor.  Each subcontract shall preserve and protect 
the rights of METRO under the contract documents with respect to the work to be performed by the 
subcontractor so that subcontracting will not prejudice such rights. 

 
1.27 BOND REQUIREMENTS 

 
A. Bidders Security 
 

1. All bids must be accompanied by bidder security in an amount not less than ten percent (10%) of 
the Total Contract Price, payable to METRO. The Bidder’s Security must be in the form of cash, a 
cashier’s check, a certified check, or a Bidder’s Bond or a combination thereof. If a Bidder’s Bond 
is furnished, it must conform to the form enclosed in the IFB (Bid Form, Part II).  In submitting a 
Bid, it is understood and agreed by Bidder that the right is reserved by METRO to reject any and 
all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of sixty 
(60) days subsequent to the opening of the bids, without the written consent of METRO. 

 
2. It is also understood and agreed that if the undersigned bidder should withdraw any part or all of 

his/her bid within sixty (60) days after the bid opening without the written consent of METRO, 
shall refuse or be unable to enter into this Contract, as provided herein, or refuse or be unable to 
furnish adequate and acceptable Performance Bonds and Labor and Material Payment Bonds, as 
provided herein or refuse or be unable to furnish adequate and acceptable insurance, as provided 
herein, he/she shall forfeit his bid security to the extent of METRO’s damages occasioned by such 
withdrawal, or refusal or inability to enter into an agreement, or provide the required security 
therefore.   

 
3. It is further understood and agreed that to the extent the defaulting bidder’s bid bond, certified 

check, cashier’s check, treasurer’s check, and/or official bank check (excluding any income 
generated thereby which has been retained by METRO as provided shall prove inadequate to fully 
recompense METRO for the damages occasioned by default, then the undersigned bidder agrees to 
indemnify METRO and pay over to METRO the difference between the bid security and 
METRO’s total damages, so as to make METRO whole. 

 
4. The Bid Bond must be issued by a fully qualified surety company acceptable to METRO and 

listed as a company currently authorized under 31 Code of Federal Regulations (CFR), Part 223 as 
possessing a Certificate of Authority as described thereunder and , listed as a company possessing 
the authority to issue surety bonds in the State of California . Bidder’s securities will be held until 
the Contract has been fully executed, after which all Bidders’ securities, except any Bidders 
securities which have been forfeited, will be returned to the respective Bidders as soon as 
practicable but in no event beyond sixty days from the award of the contract. 
 

B. Payment Bond 
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A payment bond in the form set forth in the IFB (Part V) shall be executed within ten working days 
after the signing of a Contract in an amount not less than one hundred percent (100%) of the Contract 
price.  The payment bond shall provide METRO with security for Contractor’s full payment to all 
subcontractors for costs of materials, equipment, supplies, and labor furnished in the course of 
performance of the Contract. 

 
C. Performance Bond 

 
A performance bond in the form set forth in the IFB (Part V) shall be executed within ten working 
days after the signing of a Contract in an amount not less than one hundred percent (100%) of the 
Contract price. The performance bond shall guarantee the Contractor’s faithful performance of the 
Contract in compliance with all terms, conditions and requirements specified in the Contract 
documents. 
 

1.28 AWARD OF CONTRACT 
 

A. METRO will make an award to the lowest responsible bidder, whose bid is responsive to all the 
requirements of the IFB. Any such award will be made pursuant to a Notice of Award signed by 
METRO within 60 days after bid opening. If the lowest responsive, responsible Bidder refuses or fails 
to execute the contract, METRO may award the contract to the next lowest responsive, responsible 
Bidder or solicit new bids. 

 
B. The Santa Cruz Metropolitan Transit District will not discriminate with regard to race, color, ancestry, 

national origin, religion, sex, sexual orientation, marital status, age, medical condition or disability in 
the consideration for an award. 

 
C. METRO will select the lowest responsible bidder based on a determination of (1) which bidder is the 

lowest monetary bidder on the Base Bid; (2) whether or not the lowest monetary bidder submitted a 
responsive bid; and (3) whether or not the lowest monetary bidder is responsible. 

 
D. The lowest monetary bidder shall be determined based on the total unit price amounts (Base Bid). 

 
E. A bid will be determined to be responsive if it does what the bidding instructions demand and all 

required documentation is provided.  The following factors will be evaluated: 
 

RESPONSIVE FACTORS CRITERIA 
1.  Bidder’s Bond Pass/Fail 
2.  Completed Documentation and Required Certification Submitted Pass/Fail 
3.  Bid Meets IFB Requirements Pass/Fail 

 
F. Responsibility is defined as the apparent ability of the Bidder to meet and successfully complete the 

requirements of the Contract.  Responsibility includes consideration of a Bidder’s trustworthiness, the 
quality of past performance, financial ability, and the fitness and capacity to do the proposed work in a 
satisfactory and safe manner.  Bidder may be required to present further evidence that it has 
successfully performed similar work of comparable magnitude or provide other proof satisfactory to 
METRO that it is competent to successfully perform the Work.  The following factors will be 
evaluated: 

  
RESPONSIBILITY FACTORS CRITERIA 

1.  Quality of Past Performance and Experience Pass/Fail 
2.  Key Personnel Experience Pass/Fail 
3.  Financial Viability and Ability Pass/Fail 
4.  Fitness and Capacity to do the Proposed Work Pass/Fail 

 
1.29 EXECUTION OF CONTRACT 
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 The bidder to whom an award is made shall execute the contract and furnish the required proof of 
Insurance and payment and performance bonds within ten (10) working days after receipt of Notice of 
Award. All required documents shall be returned to the Purchasing Agent, 370 Encinal Street, Suite 100, 
Santa Cruz, California 95060. 

 
1.30 USE OF CONSULTANTS 
 

A. No limitation shall be imposed on METRO’s use of Consultants in any activity related to the Scope of 
Work.  The Consultants, if any, at the direction of METRO’s Project Manager, shall be accorded the 
same access to facilities and participation in the work activity as any member of METRO’s project 
team.  Involvement of Consultants may include, but shall not be limited to, supervision of construction, 
contract administration, inspection, progress and technical meetings, conference calls, document 
review, etc., as directed by METRO. 

B. METRO shall have the option of adding Consultants to the distribution list to receive all or selected 
contract documents. 

1.31 PUBLIC RECORDS ACT 
 

A. Responses to this IFB shall be subject to the provisions of the California Public Records Act 
(Government Code Sections §6250 et. seq.). 

 
B. The Bidder may label information as “Trade Secret”, “Confidential” or “Proprietary”.  METRO will 

not advise as to the nature or content of documents entitled to protection from disclosure under the 
California Public Records Act.  METRO will use its best efforts to inform the Contractor of any 
request for any documents provided by the Bidder to METRO marked “Trade Secret”, “Confidential”, 
or “Proprietary”.  However, it is incumbent on the Contractor to assert any rights to confidentiality and 
to seek and obtain a court order prohibiting the release of such information. 

 
C. Under no circumstances, will METRO be responsible or liable to the Bidder or any other party for the 

disclosure of any such labeled information, whether the disclosure is required by law or a court order 
or occurs through inadvertence, mistake, or negligence on the part of METRO or its officers, 
employees, agents, and/or Contractors. 

 
D. The Bidder, at its sole expense and risk, shall be responsible for prosecuting or defending any action 

concerning the information contained in the IFB and shall hold METRO harmless from all costs and 
expenses, including attorney’s fees, in connection with such actions. 

 
1.32 DISADVANTAGED BUSINESS ENTERPRISES 
 

A. This contract is subject to the requirements of Title 49, Code of Federal Regulations Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Finance 
Assistance Program.  The national goal for participation of Disadvantaged Business Enterprises (DBE) 
is 10%.  A contract goal of 10% DBE participation has been established for this procurement. 

 
B. Bidders are required to document sufficient DBE participation to meet METRO’s established contract 

goal or, alternatively, document adequate good faith efforts to do so as provided for in 49 CFR 26.53.  
Award of this contract is conditioned on submission of the following documentation concurrent with 
and accompanying the sealed bid: 

 
1. The names and addresses of DBE firms that will participate in this contract; 
2. A description of the work each DBE will perform; 
3. The dollar amount of the participation of each DBE firm participating; 
4. Written documentation of the bidder’s commitment to use a DBE whose participation it submits to 

meet the goal; 
5. Written confirmation from the DBE that it is participating in the contract as provided in the 

Bidder/Contractor’s commitment; 
6. If the contract goal is not met, evidence of good faith efforts to do so. 
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F. To find a database of Certified Disadvantaged Business Enterprise (DBE) firms, please go to the State 

of California, Caltrans website address: http://www.dot.ca.gov/hq/bep/find_certified.htm .  This site 
will provide access to the State’s Unified Certification Program for DBE listings that are updated daily. 

 
1.33 RESERVED 

 
1.34 AUTHORITY OF THE CONSTRUCTION MANAGER 
 

METRO has entered into an agreement with Harris and Associates to provide third party Construction 
Management.  The Notice to Proceed will provide the Contractor the name and contact information for the 
individual who is METRO’s Construction Manager for this Project.  METRO retains the right to change the 
Construction Manager at its discretion and will notify Contractor within twenty-four (24) hours of such 
change. The Construction Manager shall decide all questions that may arise as to the quality or 
acceptability of materials furnished and work performed and rate of progress of the work, all questions that 
may arise as to the interpretation of the Drawings and Specifications, and all questions as to the acceptable 
fulfillment of the Contract on the part of the Contractor.  The Construction Manager’s decision shall be 
final.  The Construction Manager shall have authority to enforce and make effective such decisions and 
orders which the Contractor fails to carry out promptly. 
 

1.35 PERMITS  
 

METRO is a self-permitting agency.  While METRO is not required to obtain City of Santa Cruz building 
permits, METRO does adhere to each and every local permitting requirement that is in effect for 
construction projects.  METRO requires the Contractor of this project to complete all  requirements for any 
City of Santa Cruz permit.  All California State permits must be obtained.  
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FOR: Demolition and Construction of a Parking Lot at 1217 River Street, Santa Cruz  
 
BID TO:  Santa Cruz Metropolitan Transit District  

Attention: Lloyd Longnecker, Purchasing Agent 
370 Encinal Street, Suite 100 
Santa Cruz, CA 95060 

 
BID FROM: 
 
          
(Print Name of firm submitting Proposal) 
 
 
              
(Address) 
 
 
              
(City, State, Zip Code) 
 
 
              
(Telephone)      (Fax) 
 
 
              
(Email address)   
 

 Bidder’s Declarations and Statement of Understanding 

 
1) The Bidder declares that he/she has read the IFB and has authority to submit the following bid. The bidder 

understands that, in addition to this Bid Form, the IFB and bidder’s supporting documentation constitute 
parts of the bid and are incorporated herein by reference. Bidder acknowledges that addenda numbers 
___ through ___ have been delivered and have been taken into account as part of this bid, and that 
all addenda issued are hereby made part of the bid. 

 
2) The Bidder declares that he/she understands that all portions of the Bid Form must be completed before the 

bid is submitted. Failure to do so may result in the bid being rejected as non-responsive. Attached to and 
submitted with the Bid Form, bidder must provide the following completed documents: Statement of 
Bidder’s Qualifications, Experience, Financial Viability and Ability and Project Capacity, Non-Collusion 
Affidavit, Bidder’s Bond or Security as required, Certification(s) regarding Disbarment for Prime Contracts 
over $100,000.00, for subcontracts over $100,000.00, and for subcontracts under $100,000.00, Disclosure 
of Governmental Positions, Designation of Subcontractors, Buy America Certificate, Certification 
Regarding Lobbying, Disadvantaged Business Enterprise (DBE) Certification and Information Report, 
Statement of Compliance, Apprenticeship Employment Certification, Workers’ Compensation Certification 
and Conflict of Interest Statement. Failure to submit all required documents completed may result in the bid 
being rejected as non-responsive. 

 
3) The Bidder declares and agrees that it can and will meet the insurance requirements set forth in the IFB and 

all required insurance will be carried without reservation or exclusion should Bidder be awarded a contract 
pursuant to the IFB, during the entire term of the contract and any extensions thereof. 

 
4) The bidder, having the appropriate active contractor’s license (Class “A” or “B”) required by the State of 

California; or able to obtain the appropriate license by the time of the award of the contract and having 



II. BID FORM 
Document 1 

 

  Part II-2 
  

carefully read and examined the plans, specifications, and all related bidding documents as prepared by 
METRO for the construction of the Demolition and Construction of a Parking Lot at 1217 River Street, 
Santa Cruz , having carefully and fully examined the sites of the proposed work and all information 
available to bidder, and being familiar with all the conditions related to the proposed work, including the 
availability of materials, equipment, and labor, hereby offers to furnish all labor, materials, tools, 
transportation, services, and equipment necessary to complete the work of the described project in 
accordance with the IFB, and to complete all requirements of the IFB for the sums quoted in this Bid Form.  
The bidder agrees that it will not withdraw its bid within sixty (60) days after the bid submission deadline. 
If the bidder is selected as the apparent lowest responsive responsible bidder, the bidder agrees, within ten 
(10) working days after receipt of notice of award, to sign and deliver the Contract, and to furnish the 
Performance Bond, the Payment Bond, Certificates of Insurance, and other required items to the Purchasing 
Agent at 370 Encinal Street, Suite 100, Santa Cruz, California 95060.  If awarded the Contract, the 
bidder agrees to complete the project within eighteen (18) calendar days after the date of the 
commencement specified in the Notice to Proceed. 
 

5) The bidder agrees to perform the work for the combined cost of all items of work in the amount of: 
 
             Dollars ($   )                                          
(In words-printed or typed) 

 
6) Bidder represents, warrants and agrees that if awarded the contract, bidder shall perform a minimum of  

   (%) of the total of all work with its own forces. 
 
 
There is herewith enclosed cash, a Bidder’s Bond, or bid security for the benefit of, or a certified check or cashier’s 
check made payable to, Santa Cruz Metropolitan Transit District in the amount of: 
 
            Dollars ($   ) 
(In words-printed or typed) 
 
The bidder agrees that if the bidder is selected as the apparent lowest responsive responsible bidder whose bid is 
responsive, and the bidder fails to sign the Contract and/or furnish the Performance Bond, the Payment Bond, 
Certificates of Insurance, and/or other required items within the time limit specified in the IFB, it will forfeit the bid 
bond/security to METRO and METRO may award the work to another bidder or call for new bids.  In such event, 
the bidder shall be liable to the Santa Cruz Metropolitan Transit District for the difference between the amount of 
the disqualified bid and the larger amount for which the Santa Cruz Metropolitan Transit District procures the work 
plus all of the Santa Cruz Metropolitan Transit District’s costs, damages, expenses and liabilities arising from 
bidder’s failure to sign the Contract and/or furnish the required documents. 
 
BIDDER IS A: (circle one) 
 
 
Corporation  Partnership  Individual  Joint Venture        Other     
 
Federal Tax Number:     _____________________ 
 
Business License Number:     _______ 
 
What is the official name registered with the IRS for this number? 
 
        
 
When were you organized? _______________________________________________________________________ 
 
If a Corporation, where incorporated? ______________________________________________________________ 
 
How many years have you been in the contracting business under your current firm name or trade name? _________ 
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State the date bidder first began business ____________________________________________________________ 
 
State any other names that bidder has used or done business under in the past five (5) years. 
 
_____________________________________________________________________________________________ 
 
NAMES AND TITLES OF KEY MEMBERS OF FIRM:     _______ 
 
        
        
(Name of person signing the bid on behalf of the bidder and all general partners, if a partnership, must be included.) 
 
NAME OF PRESIDENT IF A CORPORATION:    ________  
 
NAME OF SECRETARY IF A CORPORATION:    _______ 
 
STATE OF INCORPORATION:       
 

CALIFORNIA CONTRACTOR’S LICENSES(S): 
Contractor warrants that it either has the required license as indicated or will possess the required license at the time 
of the award. 
 
Name of License(s): 
 
        
Classification(s)  Number  Expiration Date 
 
(For Joint Ventures, list license or licenses for all Joint Venture partners.) 
 
CORPORATE SEAL: 
 
 
 
 
 
 
 
 
Identification of contact person during IFB process: 
 
Name:__________________________________________________ 
 
Address:________________________________________________ 
 
Telephone Number: _______________________________________ 
 
Fax Number: ____________________________________________ 
 
E-Mail Address: __________________________________________ 
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Acceptance of Terms: 
 
Execution of this Bid Form shall be deemed as acceptance of all the terms and conditions as set forth in the Notice 
and Invitation of Bids, including but not limited to the Instructions to Bidders (Part I), Bid Form (Part II), General 
Conditions of Contract (Part III), Special Conditions of Contract (Part IV), Contract (Part V), the FTA Requirements 
for construction contracts (Part VI), Volumes 2 and 3 of the IFB and the construction drawings. 
 
NAME OF BIDDER’S FIRM: 
 
Address:      
 
By:       
 (Signature) 
 
      
(Print) 
 
By:       
 (Signature) 
 
      
(Print) 
(If signature is by other than the sole proprietor, general partner, or corporate officers, attach an original Power of 
Attorney.) 
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STATEMENT OF BIDDER’S QUALIFICATIONS, EXPERIENCE,  
FINANCIAL VIABILITY, AND ABILITY & PROJECT CAPACITY 

(Use Additional Sheets if necessary) 
 
This form must be completed, signed by bidder, and submitted to the Santa Cruz Metropolitan Transit 
District with the bidder’s submitted bid package. Failure to complete, sign and submit this document may 
result in bidder’s submitted bid to be rejected as non-responsive. 
 
The BIDDER is required to state below what work of similar magnitude or character it has completed, and to give a 
minimum of three (3) references that will enable METRO to judge its experience, skill and business standing and of 
his/her/its ability to construct the Project as completely and as rapidly as required under the terms of the IFB.  
 
All questions must be answered and the data given must be clear and comprehensive.  Provide the nature of the work 
performed, for whom, amount of contract, dates of work, and the name of architect, engineer, or other supervising 
person or public agency. If necessary, questions may be answered on separate attached sheets.  The BIDDER 
may submit any additional information it believes is relevant to its qualifications and experience. 
 
1. State the full legal name of the bidder. 
 
 
2. State the name and title of each officer or other legal entity, which has a legal or equitable ownership of ten 

percent (10%) or more of the bidder. For each such person or legal entity, state that person or entity’s 
ownership interest, and responsibilities, if any. 

 
 
3. Has any person or legal entity holding a legal or equitable ownership of ten percent (10%) or more of the 

bidder, ever been accused of a civil violation of California Government Code Section 12650, et seq., (False 
Claims Act) or 31 United State Code Section 3729, et seq.? If so, describe in detail all facts, circumstances 
and the outcome.  

 
 
4. Has any person or legal entity holding a legal or equitable ownership of ten percent (10%) or more of the 

bidder, ever been determined by a public agency to not be a responsible bidder? If so, state the name, 
address and telephone number of the public agency, including the name of the agency’s contact person.  

 
 
5. For every lawsuit or mediation between bidder and the owner of construction project, limited to such 

lawsuits or mediations initiated or completed within the past seven (7) years, state the name and address of 
the tribunal, the matter number, the parties, a general description of the nature of the dispute, and the 
outcome, if any. 

 
 
6. Within the past seven (7) years, has bidder paid liquidated damages, ever failed to complete a construction 

project, within the time allowed by the contract, including any agreed upon contract extensions? If so, state 
the name, address and telephone number of the owner of such construction project including the name of 
the agencies’ contact person, and further, describe in detail the nature of the work of improvement. 

 
 
7. Within the last seven (7) years has any surety of bidder ever paid or satisfied any claim against the bidder?  

If so, state all facts and circumstances, including the name, address and telephone number of surety and all 
claimants. 

 
 
8. Has any surety of bidder ever been called upon to complete a project for the bidder? If so, state all facts and 

circumstances, including the name, address and telephone number of surety and all claimants. 
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9. For each construction project that bidder is either (a) currently furnishing labor, services, materials or 
goods, or (b) under contract to furnish labor, services, materials or goods, state: A general description of the 
project; the current status of the project and bidder’s work thereon; the owner’s name, address and 
telephone number; the amount of bidder’s contract on such project and the scheduled completion date. 

 
 
10. State bidder’s annual gross income for each of the last five fiscal years. 
 
 
11. Attach a current financial statement.  As used herein, “current financial statement” means a balance sheet 

and profit and loss statement prepared and presented in a format that complies with Generally Accepted 
Accounting Principles (GAAP), covering a period of time that is no less than the most recent fiscal year for 
bidder. The current financial statement must be prepared by a Certified Public Accountant. If bidder’s most 
recent fiscal year ended more than six (6) months prior to the date when the Contract Documents require 
this Contractor Qualification Questionnaire be completed and returned to Santa Cruz Metropolitan Transit 
District, then “current financial statement” shall also include an interim balance sheet and profit and loss 
statement covering the period of time from the end of bidder’s most recent fiscal year to a period of time no 
greater than sixty (60) days prior to the date when the Contract Documents require this Bidder 
Qualification Questionnaire be completed and returned to Santa Cruz Metropolitan Transit District.  
Bidder’s current financial statement must demonstrate Bidder’s financial viability and financial ability to 
perform this Project and Bidder’s other scheduled projects. 

 

12. Describe the Organizational Structure of the proposed Project Team.  If the Bidder is a Joint Venture than 
provide a copy of the Joint Venture agreement.  Provide a description on any team agreements, the 
functions and organizational structure of each team member, including proposed major subcontractors and 
sub-consultants. 

 

13. At a minimum to be responsible, you must meet the following criteria (Documentation must be attached 
setting forth the Name of Owner, Address, Contact Person, phone number, e-mail address of each project 
that Bidder claims meet the owner required criteria so that METRO can verify Bidder’s experience.): 

 

a. Have completed to the public owner’s satisfaction, no less than three (3) public works projects in 
the State of California involving the construction of a building, each with an original contract price 
of no less than $50,000 within the past seven (7) years, with at least one of the projects 
successfully completed within the last year prior to the date of bid opening.  Each of the Projects 
must have required substantial work involving the bidder’s own forces itself.   

 

b. The Contractor or subcontractor thereof shall have completed to the public owner’s satisfaction, at 
least two (2) public works projects in the State of California of similar scope, size, and 
complexity of this project. 

  

c. Contractor’s  proposed Project Manager shall have experience in management of construction, 
including at least five (5) years experience with significant responsibility on at least two (2) 
construction projects of similar scope, size, and complexity of this project. 
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THE FOLLOWING CERTIFICATION MUST BE SIGNED BY AN OWNER, GENERAL PARTNER, OR 
OFFICER OF BIDDER. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND 
DO PERSONALLY CERTIFY AND ATTEST THAT: I HAVE THOROUGHLY REVIEWED THE ATTACHED 
BIDDER QUALIFICATION QUESTIONNAIRE, AND KNOW ITS CONTENTS, AND CERTIFY THAT THE 
RESPONSES PROVIDED TO THE BIDDER QUALIFICATION QUESTIONNAIRE ARE TRUTHFUL, 
COMPLETE AND ACCURATE; AND THAT SANTA CRUZ METROPOLITAN TRANSIT DISTRICT MAY 
REASONABLY RELY UPON THE CONTENTS AS BEING COMPLETE AND ACCURATE; AND, FURTHER, 
THAT I AM FAMILIIAR WITH CALIFORNIA PENAL CODE SECTION 72 AND CALIFORNIA 
GOVERNMENT CODE SECTION 12650, ET SEQ, PERTAINING TO FALSE CLAIMS, AND FURTHER 
KNOW AND UNDERSTAND THAT SUBMISSION OR CERTIFICATION OF A FALSE CLAIM MAY LEAD 
TO FINES, IMPRISONMENT AND/OR OTHER SEVERE LEGAL CONSEQUENCES.  I FURTHER CERTIFY 
THAT BIDDER MEETS THE MINIMUM QUALIFCATION CRITERIA SET FORTH HEREIN. 

 
Executed on the date indicated below, at the location indicated below. 
 
 
Dated:    Bidder:      
    (Company’s Name) 
 
 
By:     
   (Signature) 

 
    
 (Printed name of signor) 

 
      
 (Title of signor) 
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  Part II-8 

NON-COLLUSION AFFIDAVIT  
 

(TO BE SIGNED BY BIDDER AND SUBMITTED WITH BID) 
 
Pursuant to Section 7106 of the Public Contract Code, 
 
       
(Name) 
 
being first duly sworn, deposes and says that he or she is  
 
      
(Title) 
 
of ________________________________________    ,  
     (Company Name) 
 
the party making the foregoing bid; the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or sham; 
that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and 
has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a 
sham bid, or that anyone shall refrain from bidding; that the Bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of the Bidder or any other 
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other Bidder, or to secure any 
advantage against the public body awarding the contract of anyone interested in the proposed contract; that all 
statements contained in the bid are true; and, further, that the Bidder has not, directly or indirectly, submitted his or 
her bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or 
paid, and will not pay, any fee to any corporation, partnership, company, association, organization, bid depository, 
or to any member or agent thereof to effectuate a collusive or sham bid. 
 
 
 
____________________  
Signature 
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BIDDER’S BOND 

  Part II-9 

That we  __________ _____   
         ___ As PRINCIPAL and  
         As SURETY, are held and firmly bound 
unto the Santa Cruz Metropolitan Transit District herein called “METRO” OR “DISTRICT” the sum of TEN (10) 
PERCENT OF THE TOTAL AMOUNT OF THE BID of the Principal named above, submitted by said Principal to 
the METRO for the work described below, for the payment of which lawful money of the United States of America, 
well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and 
severally, firmly by these presents. In no case shall the liability of the Surety hereunder exceed the sum of $  
  . 
 
THE CONDITION OF THIS OBLIGATION IS SUCH,  
That whereas the Principal has submitted a Bid No. 10-07 for certain construction specifically described as follows, 
which is to be opened on September 14, 2009  for Labor and materials to construct the MetroBase Project Phase 1 
located in Santa Cruz, CA. 
  
NOW, THEREFORE, if the aforesaid Principal is awarded a Contract, and within the time and manner required 
under the specifications, after the prescribed forms are presented to it for signature, enters into a written Contract, in 
the prescribed form in accordance with the Bid, and files two bonds with the METRO, one to guarantee faithful 
performance and the other to guarantee payment for labor and materials, and provides all required insurance 
certificates then this obligation shall be null and void, otherwise, it shall be and remain in full force and effect. 
 
In the event that the METRO brings suit upon this bond and judgment is recovered, the Surety shall pay all costs 
incurred by the METRO in such suit, including a reasonable attorney’s fee to be fixed by the court. 
 
California law shall govern the interpretation of this bond. 
 
To be considered complete, both the Bidder and an admitted Surety insurer authorized by the California Insurance 
Commissioner to transact surety business in the State of California must sign this Bidder’s bond. In addition, the 
Surety’s signature must be notarized and a copy of the Surety’s power of attorney must be attached. 
 
In witness whereof, WE HAVE HEREUNTO SET OUR HANDS AND SEALS ON THIS _________ DAY OF 
_________, __________. 
 
 
 ________________________________ 
        PRINCIPAL 
 
 
      ________________________________ 
   BY 
 
 
 ________________________________ 
    PRINCIPAL SEAL 
 
 
 ________________________________ 
   SURETY 
 
 ________________________________ 
   BY 
  
 ________________________________ 
   SURETY SEAL 
  
 ________________________________ 
  ADDRESS OF SURETY 
 
 [End of Bidders Bond.]
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CERTIFICATION OF PROPOSED CONTRACTOR REGARDING DEBARMENT, 
SUSPENSION AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

(For Prime Contracts totaling over $100,000) 
 

  Part II-10 
  

(Contractor)    certifies to the best of its knowledge and 
belief, that it and its principals: 
 
Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency; 
 
Have not within a three year period preceding this bid been convicted of or had a civil judgment rendered against 
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing 
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements or receiving stolen property; 
 
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and 
 
Have not within a three year period preceding this bid had one or more public transactions (Federal, State or local) 
terminated for cause or default.  
 
If the Proposed Subcontractor is unable to certify to any of the statements in this certification, it shall attach an 
explanation to this certification.  
 
 
(Contractor) _______________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY 
OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND 
UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE 
THERETO.  
 
 
  
 Signature and Title of Authorized Official 
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING DEBARMENT, 
SUSPENSION AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

(For  Subcontracts  totaling over $100,000) 
 

  Part II-11 
  

(Subcontractor) ________________________________ certifies to the best of its knowledge and belief, that it and 
its principals: 
 
Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency; 
 
Have not within a three year period preceding this bid been convicted of or had a civil judgment rendered against 
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing 
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements or receiving stolen property; 
 
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and 

 
Have not within a three year period preceding this bid had one or more public transactions (Federal, State or local) 
terminated for cause or default.  
 
If the Proposed Subcontractor is unable to certify to any of the statements in this certification, it shall attach an 
explanation to this certification.  
 
(Subcontractor) _______________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND 
ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS 
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET.  SEQ. 
ARE APPLICABLE THERETO.  
 
 
 
 Signature and Title of Authorized Official 
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING DEBARMENT, 
SUSPENSION AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

(For Subcontracts totaling $100,000 or less) 
 

  Part II-12 
  

(Subcontractor) _________________________ certifies, by submission of this bid, that neither it nor its principals 
are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
participation in this transaction by any Federal department or agency.  
 
If the Proposed Subcontractor is unable to certify to any of the statements in this certification, it shall attach an 
explanation to this certification.  
 
(Subcontractor) _______________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND 
ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS 
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET.  SEQ. 
ARE APPLICABLE THERETO.  
 
 
 
 
  
 Signature and Title of Authorized Official 
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DISCLOSURE OF GOVERNMENTAL POSITIONS 

 

  Part II-13 
  

List all employees of Bidder and proposed Subcontractor’s employees who within the last twelve months have held 
or do hold any positions as directors, officers, Contractors or employees of any federal, state, or local governmental 
agency, or district. 
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  Part II-14 
  

DESIGNATION OF SUBCONTRACTORS 
 

To comply with the requirements of the California Subletting and Subcontracting Fair Practices Act, bidder shall list 
the name and address of each Subcontractor, including D.B.E. Subcontractor to whom bidder proposes to 
Subcontract more than ½ of 1 percent of the work, and description and portions of the Work or services 
Subcontracted. 
 
Attach additional copies of this form if more space is required. 
 
Name of Subcontractor Business Address Trade/Craft % of Total 

Bid  
 

_____________________ _______________________ ____________ _______ 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
 

  

_____________________ _______________________ ____________ _______ 
 

 _______________________ 
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BUY AMERICA CERTIFICATE 
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Certification requirement for procurement of steel, iron, or manufactured products. 
 
Certificate of Compliance with 49 U.S.C. 5323(j)(1) 
 
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323 (j)(1) and the applicable 
regulations in 49 CFR Part 661.5. 
 
Date           
 
Signature          
 
Company Name          
 
Title           
 
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) 
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 
C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 
5323(j)(2)(D), and 49 C.F.R. 661.7. 
 
Date           
 
Signature          
 
Company Name          
 
Title           
 
Certification requirement for procurement of buses, other rolling stock and associated equipment. 
 
Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C) 
 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the 
regulations at 49 C.F.R. Part 661.11. 
 
Date           
 
Signature          
 
Company Name          
 
Title           
 
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) 
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 
C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 
5323(j)(2)(D), and 49 C.F.R. 661.7. 
 
Date           
 
Signature          
 
Company Name          
 
Title          



 

BID FORM – DOCUMENT 11 
CERTIFICATION REGARDING LOBBYING  

 

  Part II-16 
  

 
(To be submitted with each bid or offer exceeding $100,000) 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1)   No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(2)   If any funds other than Federal appropriated funds have been paid or will be paid to any 

person or making lobbying contacts to an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form—LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions [as amended by “Government wide 
Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of the 
Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 

 
(3)   The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31, U.S.C. §1352 (as amended by the 
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 
 
The Contractor,      , certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any.  In addition, the Contractor 
understand and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification 
and disclosure, if any. 

 
     Signature of Contractor’s Authorized Official 
 
     Name and Title of Contractor’s Authorized Official 
 
     Date 
 
 



 

BID FORM – DOCUMENT 11 
CERTIFICATION REGARDING LOBBYING  

 

  Part II-17 
  

DISCLOSURE FORM TO REPORT LOBBYING ACTIVITES 
 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

1.  Type of Federal Action:  
 
a. Contract 
b. Grant 
c. Cooperative agreement 
d. Loan 
e. loan guarantee 
 f. loan insurance 
 

2.  Status of Federal Action:  
 
a. bid/offer/application  
b. initial award 
c. post-award 
 

3.  Report Type:  
 
a. initial filing 
b. material change 
 
For Material Change Only: 
Year _____  Quarter _____ 
 
Date of Last Report: 
______________________ 

4.  Name and Address of Reporting Entity: 
  Prime   Subawardee 
  Tier ____, if known 
 
Congressional District, if known: 
 

5.  If Reporting Entity in No.4 is Subawardee, Enter 
Name and Address of Prime: 
 
 
Congressional District, if known: 

6.  Federal Department/Agency: 
 
 

7.  Federal Program Name/Description: 
 
 
CFDA Number, If applicable: ____________ 

Federal Action Number, if known: 
 
 

Award Amount, if known: 
 
$ 

10a. Name and Address of Lobbying Entity (last name, 
first name, MI): 
 
 
(attach continuation sheet(s) SF-LLL-A, if necessary) 

b.  Individuals Performing Services (including address if 
different from No. 10a) 
 
 
(last name, first name, MI): 

11.  Amount of Payment (check all that apply): 
 
$________________     Actual     Planned 
 
 
12.  Form of Payment (check all that apply): 
 
 Cash 
 in kind, specify nature 
_________________Value _______________ 

13.  Type of Payment (check all that apply): 
 
 a. retainer 
 b. one-time fee 
 c. commission 
 d. contingent fee 
 e. deferred 
 f. other, specify: 
________________________________ 
 

14.  Brief description of Services Performed and Date(s) of Service, Including officer(s), employee(s), or Members(s) 
contacted, for Payment Indicated in Item 11: 
 
(attach Continuation Sheet(s) SF-LLL-A, if necessary) 
15. Continuation Sheet(s) SF-LLL-A attached:   Yes        No 
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CERTIFICATION REGARDING LOBBYING  

 

  Part II-18 
  

  

16. Information requested through this form is authorized by 
title 31 U.S.C. section 1352.  This disclosure of lobbying 
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction 
was made or entered into.  This disclosure is required 
pursuant to 31 U.S.C. 1352.  This information will be reported 
to Congress semi-annually and will be available for public 
inspection.  Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each failure. 

 
Signature:    ________________________________ 
Print Name: ________________________________ 
Title:  _____________________________________ 
Telephone No.: _____________________________ 

  
Federal Use Only: Authorized for Local 

Reproduction Standard Form 
- LLL 
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 STATEMENT OF COMPLIANCE 

  Part II-19 
  

 
Company Name 

  
Street /Mailing Address 

  
City/State/Zip Code 

TAX I.D._________________ 

1. PRIME CONTRACTOR 
 

The Bidder/Proposer is a Caltrans certified DBE under the Caltrans Uniform Certification Program. 
 

Certification No.   Expiration Date   
 

The Bidder/Proposer has applied for DBE status through the Caltrans Uniform Certification Program. 
 

Application Date    Status of application    

  

 
The Bidder/Proposer is not a Caltrans certified DBE under the Caltrans Uniform Certification Program. 

 
2. SUB-CONTRACTOR (if proposed in bid or proposal) 
 
Attach a separate sheet for each sub-contractor to be used in the performance of services under a bid specifying the 
sub-contractor DBE status as stated under section I listed above. 
 
If not already registered, sub-contractors should access the following web site:  

 
http://www.dot.ca.gov/hq/bep/documents/Roster_of_Certifying_Agencies.pdf   
 

for a list of DBE certifying government agencies to contact for information on how to become a certified DBE 
business. A W-9, Request for Taxpayer Identification Number and Certification is required to complete the process. 
 
Prime Contractor's are requested to explain the DBE program and encourage sub contractors to apply for 
certification. 
 
 
   
Prime Signature Date 
 
  

 (Position/Title) 
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  Part II-20 
  

 
 
Name(s) and addresses of 
DBE firms 

 
Description of 
Work/ 
Services/Supplies 

 
Dollar Value 

Written confirmation 
from the DBE firm that it 
is participating in the 
contract as stated herein 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
Bidder hereby certifies that the above listed DBE firms will provide the work, services or supplies at the dollar 
amounts set above if bidder is awarded the construction contract. 
 
Company Name:   
 
Authorized Signature:  Date:   
 
Title:   

 
 
If unable to meet the DBE goal, evidence of good faith efforts to do so shall be provided on sheets attached to this 
form. 
 
Bidder hereby certifies that the it was unable to meet the DBE goal for this construction contract and has provided 
evidence of good faith efforts to obtain DBE commitments.  
 
Company Name:   
 
Authorized Signature:  Date:   
 
Title:   
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 STATEMENT OF COMPLIANCE 

  Part II-21 
  

 

              
(Company Name) 
 
 
(hereinafter referred to as “Prospective Contractor”) hereby certifies that during the performance of this contract, 
contractor and its subcontractors shall not unlawfully discriminate against any employee or applicant for 
employment because of race, religion, color, national origin, ancestry, disability, medical condition, marital status, 
age (over 40) or sex.  Contractors and subcontractors shall insure that the evaluation and treatment of their 
employees and applicants for employment are free of such discrimination.  Contractors and subcontractors shall 
comply with the provisions of the Fair Employment and Housing Act (Government Code, Section 12900 et. seq.) 
and the applicable regulations promulgated thereunder (Cal. Admin, Code, Tit. 2, Section 7285.0 et. seq.) both of 
which are incorporated into this contract by reference and made a part hereof as if set forth in full.  Contractor shall 
include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work under the 
contract. 
 
 
I,               
(Name of Official) 
 
hereby swear that I am duly authorized to legally bind the Prospective Contractor to the above-described 
certification. I am fully aware that this certification, signed on  
 
      

(Date) 
 
 

in the County of      , is made under the penalty of perjury  
    (County) 
 
under the laws of the State of California. 
 
 
        
(Signature) 
 
 
        
(Print) 
 
 
        
(Title)  
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APPRENTICESHIP 
 
For each craft or trade utilized in performing the tasks required under this contract, each contractor or subcontractor 
performing work on this project shall employ apprentices on the project, in the ratios required by California statute, 
Section 1777.5 and 1777.6 of the Labor Code and the regulations of the California Apprenticeship Council, who are 
enrolled and participating in an apprenticeship program that has graduated apprentices annually for at least the past 
five (5) years. This requirement applies to any craft used on the project for which the State of California Department 
of Industrial Relations, Division of Apprenticeship Standards, has approved an apprenticeship program. 
 
The graduation requirement for each of the preceding five (5) years shall not apply to any apprenticeship program 
not recognized or approved by the Department of Labor and/or Division of Apprenticeship Standards as an 
apprenticeable occupation for at least nine (9) years immediately prior to September 14, 2009  providing that the 
program has graduated apprentices each year following the fifth anniversary of its recognition or approval. 
 
In the event that there is no state-approved apprenticeship program that meets requirements of this provision for a 
particular craft or trade utilized under this contract for the MetroBase Project, the Contractor shall be exempt from 
the requirement of this provision for that craft or trade only. 
 
 
 
APPRENTICESHIP EMPLOYMENT CERTIFICATION 
 
Under the laws of the State of California, the undersigned declares, under penalty of perjury, compliance with the 
apprentice programs described in the Special Conditions for the workforce employed by Contractor or any 
subcontractor under the contract for Specification for the MetroBase Project. 
 
 
 

Contractor:  
By:  
Date:  
Title:  
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WORKERS’ COMPENSATION CERTIFICATION 

  Part II-23 
  

 
 
I, as the Contractor for the MetroBase Project, am aware of the provisions of Section 3700 of the Labor Code which 
require every employer to be insured against liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this Contract, if I am selected as the Contractor. 
 
 
 

Contractor:  
By:  
Date:  
Title:  



BID FORM – DOCUMENT 15 
CONFLICT OF INTEREST STATEMENT 

  Part II-24 
  

 
 
The Bidder certifies that: 
 

1. The Bidder has not employed in connection with services to be performed by the Contract a current or 
former METRO employee who was directly or indirectly involved with this procurement; 

 
2. The Bidder has not employed in connection with the services to be performed by the Contract a current or 

former employee of RNL who was directly or indirectly involved in the preparation of the specifications or 
this IFB;  

 
3. The Bidder did not receive any confidential information in connection with the services to be performed by 

the Contract; and 
 

4. The Bidder has not employed as a lobbyist any former METRO Board Member or employee who left the 
METRO within the last twelve (12) months. 

 
The Bidder further certifies that it has set forth below the names of all current and former METRO persons 
identified including METRO Board Members, employees it has or intends to employ in connection with the services 
to be performed under the Contract. 

 
Current and/or former METRO Board Members, alternatives, or employees: 
 
 _____________________________     _____________________________ 
 
 _____________________________     _____________________________ 
 
 _____________________________     _____________________________ 
 

_____________________________     _____________________________ 
 
 
I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true and correct. 
 
Executed on ______________, 20__, at _________________________, ___________________ 
  (Date)    (City)   (State) 
 
 
_____________________________     _____________________________     _____________________________ 
    Typewritten or Printed Name         Signature of Authorized Official       Title 
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CONFLICT OF INTEREST STATEMENT 

  Part II-25 
  

 
CONFLICT OF INTEREST CHECKLIST 

 
 
All Bidders must respond to each of the following questions to determine whether any actual or perceived conflict of 
interest may exist.  If any response has a “yes” answer, provide accurate and complete information for analysis. 
 

1. Have you or any of your team member(s) or consultant(s) ever been employed by, or done work for, the 
METRO?   Yes  No  
 
If your answer is “Yes”, please provide the additional information. 
 
 Full-time employee      Yes       No  Name(s): ______________________ 
 Part-time employee      Yes       No  Name(s): ______________________ 
 As-Needed employee      Yes       No  Name(s): ______________________ 
 Consultant       Yes       No  Name(s): ______________________ 
 Or other, please explain Yes       No  Name(s): ______________________ 

 
_____________________________________________________________________________________________ 
 

 Dates of Employment/consulting contract: 
 

_____________________________________________________________________________________________ 
 

 In which department(s) did you work? 
 

_____________________________________________________________________________________________ 
 

 Who was your supervisor(s)/who did you supervise? 
 

_____________________________________________________________________________________________ 
 

 Please describe your job duties and responsibilities or consulting work for each METRO position held: 
 
_____________________________________________________________________________________________ 
 

 Last date of employment or consultant contract: 
 
_____________________________________________________________________________________________ 
 

2. Are any METRO Board Member(s) or any of their staff presently serving as officers, partners, or 
shareholders in your company?   Yes  No  

 
If the answer is “Yes”, please provide the additional information: 
 
 Name(s) of Board Members: 

 
_____________________________________________________________________________________________ 
 

 What is his/her position with your company? 
 
_____________________________________________________________________________________________ 
 

 Percentage of ownership of company shares: 
 
_____________________________________________________________________________________________ 
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CONFLICT OF INTEREST STATEMENT 

  Part II-26 
  

3. Are any of your former employee’s or consultant’s presently employed by the METRO?   Yes  No  
 

If the answer is “Yes”, please provide the additional information: 
 
 Name(s) of each former employee: 

 
_____________________________________________________________________________________________ 
 

 All titles of each former employee: 
 
_____________________________________________________________________________________________ 
 

 Description of job duties: 
 
_____________________________________________________________________________________________ 
 

 Dates of employment or date consultant worked for you: 
 
_____________________________________________________________________________________________ 
 
 

4. In the preceding twelve months, has the Bidder/Proposer made, arranged or delivered any gift(s) to any 
METRO Board Member?   Yes   No  

 
If the answer is “Yes”, please provide the additional information: 
 
 Name of Board Member receiving the gift: 

 
_____________________________________________________________________________________________ 
 

 Value of the gift: 
 
_____________________________________________________________________________________________ 
 

 Description of the gift: 
 
_____________________________________________________________________________________________ 
 

 Date the gift was delivered: 
 
_____________________________________________________________________________________________ 
 

5. In the preceding forty-eight (48) months, has your company made, arranged or delivered any campaign 
contributions to any METRO Board Member?   Yes  No  

 
If the answer is “Yes”, please provide the additional information: 
 
 Name of Board Member receiving the contribution: 

 
_____________________________________________________________________________________________ 
 

 Name of Board Member receiving contribution: 
 
_____________________________________________________________________________________________ 
 

 Amount of the contribution: 
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_____________________________________________________________________________________________ 
 

 Description of form of contribution (i.e. cash, check): 
 
_____________________________________________________________________________________________ 
 

 Date the contribution was delivered: 
 
_____________________________________________________________________________________________ 
 

 To whom was the contribution delivered: 
 
_____________________________________________________________________________________________ 
 
 
 
I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true and correct. 
 
Executed on ______________, 20__, at _________________________, ___________________ 
  (Date)    (City)   (State) 
 
 
_____________________________     _____________________________     _____________________________ 
    Typewritten or Printed Name         Signature of Authorized Official       Title 
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PART III 
 

GENERAL CONDITIONS TO THE CONTRACT  
 
 
I.  GENERAL PROVISIONS  
 

1.01 Governing Law & Compliance with All Laws 
 
This Contract is governed by and construed in accordance with the laws of California.  This public 
work contract is funded in part with federal assistance and as a result, the Contractor must adhere to all 
federal requirements which are a part of this contract.  Each party will perform its obligations hereunder 
in accordance with all applicable laws, rules, and regulations now or hereafter in effect.  

 
1.02 Right to Modify Contract  

 
METRO may extend the term of this Contract, expand the Scope of Work, or otherwise amend the 
Contract.  Any such extension, expansion or amendment shall be effective only upon written agreement 
of the parties in accordance with Section 13.14.  

 
2.  TERMINATION  
 

2.01 Termination for Convenience  
 

2.01.01 The performance of Work under this Contract may be terminated by the METRO upon fifteen 
(15) days' written notice at any time without cause for any reason in whole or in part, 
whenever the METRO determines that such termination is in the METRO's best interest. 

 
2.01.02 Upon receipt of a notice of termination, and except as otherwise directed by the METRO, the 

Contractor shall:  (1) stop work under the Contract on the date and to the extent specified in 
the notice of termination;  (2) place no further orders or subcontracts for materials, services, 
or facilities, except as may be necessary for completion of such portion of the Work under the 
Contract as is not terminated;  (3) terminate all orders and subcontracts to the extent that they 
relate to the performance of work terminated by the notice of termination;  (4) assign to the 
METRO in the manner, at the time, and to the extent directed by the METRO all of the rights, 
title, and interest of the Contractor under the orders and subcontracts so terminated, in which 
case the METRO shall have the right, at its discretion, to settle or pay any or all claims arising 
out of the termination of such orders and subcontracts;  (5) settle all outstanding liabilities and 
claims arising out of such termination or orders and subcontracts, with the approval or 
ratification of the METRO, to the extent the METRO may require, which approval or 
ratification shall be final for all the purposes of this clause;  (6) transfer title to the METRO 
and deliver in the manner, at the time, and to the extent, if any, directed by METRO the 
fabricated or unfabricated parts, work in progress, completed work, supplies and other 
material produced as a part of, or acquired in connection with the performance of, the work 
terminated and the completed or partially completed plans, drawings, information and other 
property which, if the Contract had been completed, would have been required to be furnished 
to the METRO;  (7) use its best efforts to sell, in the manner, at the time, to the extent, and at 
the price(s) directed or authorized by the METRO, any property of the types referred to above 
provided, however, that the Contract shall not be required to extend credit to any purchaser, 
and may acquire any such property under the conditions prescribed by and at a price(s) 
approved by the METRO, and provided further, that the proceeds of any such transfer or 
disposition shall be applied in reduction of any payments to be made to the METRO to the 
Contractor under this Contract or shall otherwise be credited to the price or cost of the Work 
covered by this Contract or paid in such other manner as the METRO may direct;  (8) 
complete performance of such part of the Work as shall not have been terminated by the 
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notice of termination;  and (9) take such action as may be necessary, or as the METRO may 
direct, for the protection or preservation of the property related to this Contract which is in the 
possession of the Contractor and in which the METRO has or may acquire an interest.  

 
2.02 Termination for Default 

 
2.02.01 If the Contractor should be in default and fails to remedy this default within ten (10) calendar 

days after receipt from METRO of such notice of default, METRO may terminate the 
contract, or such portion thereof, as METRO determines is most directly affected by the 
default. The term “default” for purposes of this provision includes, but is not limited to, the 
performance of work in violation of the terms of this contact; abandonment, assignment, or 
subletting of this contract without approval of METRO; bankruptcy or appointment of a 
receiver for Contractor’s property/business; failure of Contractor to perform the services or 
other required acts within the time specified for this contract or any extension thereof; refusal 
or failure to provide proper workmanship; failure to make progress as to endanger 
performance of this contract in accordance with its provisions. 

 
2.02.02  If the Contract is terminated in whole or in part for default, the METRO may procure, upon 

such terms and in such manner as the METRO may deem appropriate, supplies or services 
similar to those so terminated.  Without limitation to any other remedy available to the 
METRO, the Contractor shall be liable to the METRO for any excess costs for such similar 
supplies or services, and shall continue the performance of this Contract to the extent not 
terminated under the provisions of this clause. 

 
2.02.03  If, after notice of termination of this Contract under the default, it is determined for any 

reason that the Contractor was not in default under the provisions of this clause, or that the 
default was excusable under the provisions of this clause, the rights and obligations of 
Contractor and METRO shall be considered to have been terminated pursuant to termination 
for convenience of the METRO pursuant to Article 2.01 from the date of Notification of 
Default. 

 
2.03 No Limitation 

 
The rights and remedies of the METRO provided in this Article 2 shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this Contract. 

 
3.  FORCE MAJEURE 

 
3.01 General 

 
Neither party hereto shall be deemed to be in default of any provision of this Contract, or for any failure 
in performance, resulting from acts or events beyond the reasonable control of such party.  For purposes 
of this Contract, such acts shall include, but not be limited to, acts of God, civil or military authority, 
civil disturbance, war, strikes, fires, other catastrophes, or other "force majeure" events beyond the 
parties' reasonable control; provided, however, that the provisions of this Section 3 shall not preclude 
METRO from canceling or terminating this Contract (or any order for any product included herein), as 
otherwise permitted hereunder, regardless of any force majeure event occurring to Contractor.  

 
3.02  Notification by Contractor 

 
Contractor shall notify METRO in writing as soon as Contractor knows, or should reasonably know, that a 
force majeure event (as defined in Section 3.01) has occurred that will delay completion of the Scope of 
Work.  Said notification shall include reasonable proofs required by the METRO to evaluate any 
Contractor request for relief under this Article 3.  METRO shall examine Contractor's notification and 
determine if the Contractor is entitled to relief.  The METRO shall notify the Contractor of its decision in 
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writing.  The METRO's decision regarding whether or not the Contractor is entitled to force majeure relief 
shall be final and binding on the parties.  

3.03 Losses 
 
Contractor is not entitled to damages, compensation, or reimbursement from the METRO for losses 
resulting from any "force majeure" event. 

 
4.  PROFESSIONAL STANDARDS  
 
Contractor shall at all times during the term of this Contract possess the technical ability, experience, financial 
ability, overall expertise, and all other skills, licenses, and resources necessary to perform and complete the scope of 
work in a timely, professional manner so as to meet or exceed the provisions of this Contract.  Contractor shall 
insure that each subcontractor working on the Project also has the requisite skill, experience, financial ability, 
overall expertise, resources and appropriate licenses as necessary so as to be able to perform the work required by 
the Contract.   
 
5.  PROFESSIONAL RELATIONS  
 

5.01 Independent Contractor  
 
No relationship of employer and employee is created by this Contract.  In the performance of its work 
and duties, Contractor is at all times acting and performing as an independent contractor in the practice 
of its profession.  METRO shall neither have nor exercise control or direction over the methods and 
means of all portions of the Work performed by Contractor  (including, without limitation, its officers, 
shareholders, and employees); provided, however, that Contractor agrees that all work performed 
pursuant to this Contract shall be in strict accordance with currently approved methods and practices in 
its profession, and in accordance with this Contract.  The sole interest of METRO is to ensure that such 
services are performed and rendered in a competent and cost effective manner.  The Contractor shall be 
responsible for the professional quality, technical accuracy, completeness, and coordination of the 
Work, it being understood that the METRO will be relying upon such professional quality, accuracy, 
completeness, and coordination in the performance of the Work by Contractor. 

 
5.02 Benefits  

 
Contractor (including, without limitation, its officers, shareholders, subcontractors and employees) has 
no claim under this Contract or otherwise against the METRO for social security benefits, workers' 
compensation benefits, disability benefits, unemployment benefits, vacation pay, sick leave, or any 
other employee benefit of any kind.  

 
6.  INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS  
 

6.01 Scope  
 
Contractor shall exonerate, indemnify, defend, and hold harmless METRO (which for the purpose of 
Articles 6 and 7 shall include, without limitation, its officers, agents, employees and volunteers) from 
and against:  

 
6.01.01  Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature 

which METRO may sustain or incur or which may be imposed upon it for injury to or death 
of persons, or damage to property as a result of, or arising out of, or in any manner connected 
with the Contractor's performance under the provisions of this Contract.  Such 
indemnification includes any damage to the person(s) or property(ies) of Contractor and/or 
third persons.  

 
6.01.02  Any and all Federal, state and local taxes, charges, fees, or contributions required to be paid 

with respect to Contractor, Contractor's officers, employees and agents engaged in the 
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performance of this Contract (including, without limitation, unemployment insurance, social 
security, and payroll tax withholding).  

7.  INSURANCE  
 

7.01 General  
 
Contractor, at its sole cost and expense, for the full term of this Contract (and any extensions thereof), 
shall obtain and maintain at minimum all of the following insurance coverage.  Such insurance 
coverage shall be primary coverage as respects METRO and any insurance or self-insurance maintained 
by METRO shall be excess of Contractor's insurance coverage and shall not contribute to it.  

 
7.02 Types of Insurance and Minimum Limits  

 
Contractor shall obtain and maintain during the term of this Contract:  

 
(1)  Worker's Compensation (in accordance with California Labor Code §3700) and Employer's 

Liability Insurance in conformance with the laws of the State of California (not required for 
Contractor's subcontractors having no employees).  

 
(2)  Contractors vehicles used in the performance of this Contract, including owned, non-owned 

(e.g. owned by Contractor's employees), leased or hired vehicles, shall each be covered with 
Automobile Liability Insurance in the minimum amount of $1,000,000.00 combined single 
limit per accident for bodily injury and property damage.  

 
(3)  Contractor shall obtain and maintain Comprehensive General Liability Insurance coverage 

in the minimum amount of $1,000,000.00 combined single limit, including bodily injury, 
personal injury, and property damage.  Such insurance coverage shall include, without 
limitation:  

 
(a)  Contractual liability coverage adequate to meet the Contractor's indemnification 

obligations under this contract. 
(b)  Full Personal Injury coverage.   
(c)  Broad form Property Damage coverage.   
(d)  A cross-liability clause in favor of the METRO.  
 

(4) Contractor shall comply with all requirements related to the provision of Unemployment 
Insurance. 

 
7.03 Other Insurance Provisions  

 
(1)  As to all insurance coverage required herein, any deductible or self-insured retention 

exceeding $5,000.00 shall be disclosed to and be subject to written approval by METRO.  
 
(2)  If any insurance coverage required hereunder is provided on a "claims made" rather than 

"occurrence" form, Contractor shall maintain such insurance coverage for three (3) years 
after expiration of the term (and any extensions) of this Contract.  

 
(3)  All required Automobile Liability Insurance and Comprehensive or Commercial General 

Liability Insurance shall contain the following endorsement as a part of each policy:  "The 
Santa Cruz Metropolitan Transit METRO is hereby added as an additional insured as 
respects the operations of the named insured."  

 
(4)  All the insurance required herein shall contain the following clause:  "It is agreed that this 

insurance shall not be canceled until thirty (30) days after the METRO shall have been 
given written notice of such cancellation or reduction."  
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(5)  Contractor shall notify METRO in writing at least thirty (30) days in advance of any 
reduction in any insurance policy required under this Contract.  

 
(6)  Contractor agrees to provide METRO at or before the effective date of this Contract with a 

certificate of insurance of the coverage required.  
 
8.  RESERVED  
 
9.  NO DISCRIMINATION  
 
The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,  or, 
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in 
the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is 
a material breach of this contract, which may result in the termination of this contract or such other remedy, as 
recipient deems appropriate.  
 
10.  DISADVANTAGED BUSINESS ENTERPRISES  
 

10.01 The Board of Directors of the Santa Cruz Metropolitan Transit District has adopted a Disadvantaged 
Business Enterprise Policy to promote the participation of disadvantaged business enterprises (DBE’s) 
in all areas of METRO contracting to the maximum extent practicable.  Consistent with the DBE Policy, 
the Contractor shall take all necessary and reasonable steps to ensure that DBE firms have the maximum 
practicable opportunity to participate in the performance of this project and any subcontracting 
opportunities thereof. 

 
11. PROMPT PAYMENT 
 

11.01    Prompt Payment to Subcontractors 
 

The prime contractor or subcontractor shall pay to any subcontractor not later than 10-days of receipt of 
final payment, in accordance with the provision in Section 7108.5 of the California Business and 
Professions Code concerning prompt payment to subcontractors. The 10-days is applicable unless a 
longer period is agreed to in writing. Any delay or postponement of payment over 30-days may take 
place only for good cause and with the METRO’s prior written approval. Any violation of Section 
7108.5 shall subject the violating contractor or subcontractor to the penalties, sanctions, and other 
remedies of that Section. This requirement shall not be construed to limit or impair any contractual, 
administrative, or judicial remedies, otherwise available to the contractor or subcontractor in the event 
of a dispute involving late payment or nonpayment by the contractor, deficient subcontractor 
performance, and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE 
subcontractors.  

 
11.02 Prompt Payment of Withheld Funds to Subcontractors 

 
METRO shall hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by METRO of the contract work and pay retainage to the prime 
contractor based on these acceptances. The prime contractor or subcontractor shall return all monies 
withheld in retention from all subcontractors within 30 days after receiving payment for work 
satisfactorily completed and accepted including incremental acceptances of portions of the contract 
work by METRO. Any delay or postponement of payment may take place only for good cause and with 
METRO’s prior written approval. Any violation of these provisions shall subject the violating prime 
contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California 
Business Professions Code. This requirement shall not be construed to limit or impair any contractual, 
administrative, or judicial remedies, otherwise available to the contractor or subcontractor in the event 
of: a dispute involving late payment or nonpayment by the contractor; deficient subcontractor 
performance; and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE 
subcontractors. 
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Prime subcontractors must include the prompt payment language of paragraph 1 in all subcontracts, 
regardless of subcontractor’s DBE status. Failure of a prime contractor to uphold prompt payment 
requirements for subcontractors will result in District withholding reimbursement for completed work. 

 
12.  RESERVED  
 
13.  MISCELLANEOUS PROVISIONS  
 

13.01 Successors and Assigns  
 
The Contract shall inure to the benefit of, and be binding upon, the respective successors and assigns, if 
any, of the parties hereto, except that nothing contained in this Article shall be construed to permit any 
attempted assignment which would be unauthorized or void pursuant to any other provision of this 
Contract.  

 
13.02 Survival of Rights and Obligations  

 
In the event of termination, the rights and obligations of the parties, which by their nature survive 
termination of the services covered by this Contract shall remain in full force and effect after 
termination.  Compensation and revenues due from one party to the other under this Contract shall be 
paid;  loaned equipment and material shall be returned to their respective owners;  the duty to maintain 
and allow inspection of books, accounts, records and data shall be extended as provided in Section 
13.15;  and the hold harmless agreement contained in Article 6 shall survive.  

 
13.03 Limitation on METRO Liability 

 
The METRO's liability is, in the aggregate, limited to the total amount payable under this Contract.  

 
13.04 Drug and Alcohol Policy  

 
Contractor shall comply with Federal Transit Administration’s (FTA) drug and alcohol testing 
regulations, 49 CFR Parts 653 and 654. Contractor shall not use, possess, manufacture, or distribute 
alcohol or illegal drugs during the performance of the Contract, while on METRO premises or 
distribute same to METRO employees.  

  
13.05 Publicity 

 
Contractor agrees to submit to METRO all advertising, sales promotion, and other public matter 
relating to any service furnished by Contractor wherein the METRO's name is mentioned or language 
used from which the connection of METRO's name therewith may, within reason, be inferred or 
implied.  Contractor further agrees not to publish or use any such advertising, sales promotion or 
publicity matter without the prior written consent of METRO.  

 
13.06 Consent to Breach Not Waiver  

 
No provision hereof shall be deemed waived and no breach excused, unless such waiver or consent 
shall be in writing and signed by the party claimed to have waived or consented.  Any consent by any 
party to, or waiver of, a breach by the other, whether express or implied, shall not constitute a consent 
to, waiver of, or excuse for any other different or subsequent breach.  

 
13.07 DELETED 

 
13.08 No Conflict of Interest  
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Contractor represents that it currently has no interest, and shall not have any interest, direct or indirect, 
that would conflict in any manner with the performance of services required under this Contract.  

 
13.09 Prohibition of Discrimination against Qualified Handicapped Persons 

 
Contractor shall comply with the provisions of the Americans with Disabilities Act and Section 504 of 
the Rehabilitation Act of 1973, as amended, pertaining to the prohibition of discrimination against 
qualified handicapped persons in federally-assisted programs.  

 
13.10 Cal OSHA/Hazardous Substances  

 
13.10.01 Contractor shall comply with California Administrative Code Title 8, Section 5194, and shall 

directly (1) inform its employees of the hazardous substances they may be exposed to while 
performing their work on METRO property, (2) ensure that its employees take appropriate 
protective measures, and (3) provide the METRO's Manager of Facility Maintenance with a 
Material Safety Data Sheet (MSDS) for all hazardous substances to be used on METRO 
property. 

  
13.10.02  Contractor shall comply with Cal OSHA regulations and the Hazardous Substance Training 

and Information Act.  Further, said parties shall indemnify the METRO against any and all 
damage, loss, and injury resulting from non-compliance with this Article.  

 
13.10.03  Contractor will comply with the Safe Drinking Water and Toxic Enforcement Act of 1986 

(Proposition 65) California Health and Safety Code Section 25249.5 - 25249.13.  Contractor 
will ensure that clear and reasonable warnings are made to persons exposed to those 
chemicals listed by the State of California as being known to cause cancer or reproductive 
toxicity.  

 
13.10.04  Contractor shall be solely responsible for any hazardous material, substance or chemical 

released or threatened release caused or contributed to by Contractor.  Contractor shall be 
solely responsible for all clean-up efforts and costs.  

 
13.11 Non-Assignment of Contract  

 
The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the Contract or 
Contractor's right, title or interest in or to the same or any part thereof without previous written consent 
by the METRO;  and any such action by Contractor without METRO's previous written consent shall be 
void.  

 
13.12 No Subcontract  

 
Contractor shall not permit anyone other than Contractor or its authorized staff and subcontractors to 
perform any of the scope of work, services or other performance required of Contractor under this 
Contract without the prior written consent of the METRO.  Any such action by Contractor without 
METRO's previous consent shall be void.  

 
13.13 Severability  

 
If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall continue in full force and effect, and shall in no way be 
affected, impaired or invalidated.  

 
13.14 All Amendments in Writing  

 
No amendment to this Contract shall be effective unless it is in writing and signed by duly authorized 
representatives of both parties.  
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13.15 Audit  

 
This Contract is subject to audit by Federal, State, or METRO personnel or their representatives at no 
cost for a period of four (4) years after the date of expiration or termination of the Contract.  Requests 
for audits shall be made in writing, and Contractor shall respond with all information requested within 
ten (10) calendar days of the date of the request.  During the four-year period that the Contract is 
subject to audit, Contractor shall maintain detailed records substantiating all costs and expenses billed 
against the Contract.  

 
13.16 Smoking Prohibited 

 
Contractor, its employees, subcontractors and agents shall not smoke on METRO premises, while 
performing the work required, or in a METRO vehicle. 

 
 
 
 
13.17 Responsibility for Equipment 

 
13.17.01 METRO shall not be responsible nor held liable for any damage to person or property 

consequent upon the use, or misuse, or failure of any equipment used by Contractor, or any of 
its employees, even though such equipment be furnished, rented or loaned to Contractor by 
METRO. 

 
13.17.02 Contractor is responsible to return to the METRO in good condition any equipment, including 

keys, issued to it by the METRO pursuant to this Agreement.  If the contractor fails or refuses 
to return METRO-issued equipment within five days of the conclusion of the contract work 
the METRO shall deduct the actual costs to repair or replace the equipment not returned from 
the final payment owed to contractor or take other appropriate legal action at the discretion of 
the METRO.  

 
13.18  Grant Contracts 

 
13.18.01 Contractor shall ensure throughout the terms of this Agreement that all federal, state and local 

laws and requirements are met including any requirements METRO is obligated to perform 
because of receipt of grant funding.  Contractor shall also be required to fulfill its obligation 
as a federal and/or state and/or local sub-recipient of grant funding. 
 

13.19 Time of the Essence 
 
Time is of the essence in this Contract. 

 
13.20  Unfair Business Practice Claims 

 
In entering into this contract, the contractor offers and agrees to assign to METRO all rights, title and 
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. §15 et 
seq.) or under the Cartwright Act (Business and professions Code §16700 et seq.) arising from the 
purchase of goods, services, or materials pursuant to the public works contract or the subcontract.  This 
assignment shall be made and become effective at the time METRO tenders final payment to the 
contractor without further acknowledgement by the parties. 

 
13.21 Nondiscrimination 
 

During the performance of this contract, Contractor and subcontractors shall not unlawfully 
discriminate against any employee or applicant for employment because of race, religion, color, 
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national origin, ancestry, physical disability, medical condition, marital status, pregnancy, age (over 
18), sex, sexual orientation, veteran’s status or any other non-merit factor.  Contractors and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants for 
employment are free of such discrimination. Contractors and subcontractors shall comply with the 
provisions of the Fair Employment and Housing Act (Gov. Code Section 12900 et seq.) and the 
applicable regulations promulgated hereunder (Cal. Admin. Code, Title 2, Section 7285.0 et seq.). the 
applicable regulations of the Fair Employment and Housing Commission implementing Government 
Code, Section 12990, set forth in Chapter 5 of Division 4 of Title 2 of the California Administrative 
Code are incorporated into this contract by reference and are made a part hereof as if set forth in full. 
Contractors and subcontractors shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other agreement. 
 
Contractor shall include the nondiscrimination and compliance provisions of this section in all 
subcontracts to perform work under the Contract.
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PART IV  
SPECIAL CONDITIONS OF THE CONTRACT  

 
1.  BASIC SCOPE OF WORK 
 

1.01 Basic Scope of Work 
 
Contractor shall, without limitation, shall provide Demolition and Construction of a Parking Lot at 1217 
River Street, Santa Cruz  in accordance with the "Specifications" section of the Invitation for Bids, 
dated August 14, 2009 .  

 
2.  DEFINITIONS 
 

2.01 General 
 
The terms (or pronouns in place of them) have the following meaning in the Contract. 

 
2.01.01 ACCEPTANCE DATE - The date on which Demolition and Construction of a Parking Lot at 

1217 River Street, Santa Cruz  is deemed to be complete in accordance with the provisions of 
the Contract and accepted in writing by the METRO.  

 
2.01.02 CONTRACT - The Contract consists of this document, the attachments incorporated herein in 

accordance with Article 2 of Part VI - "Contract for ITEM," and any written amendments made 
in accordance with Article 13.14 of Part IV - "General Conditions of the Contract".  

 
2.01.03 CONTRACTOR – The entity entering into a contract/agreement and synonymous with Bidder.  
 
2.01.04 DAYS - Calendar Days unless specifically noted otherwise 

 
2.01.05 PROVISION - Any term, agreement, covenant, condition, clause, qualification, restriction, 

reservation, or other stipulation in the Contract that defines or otherwise controls, establishes, or 
limits the performance required or permitted by either party. 

 
2.01.06 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, 

without limitation, all labor, equipment, materials, supplies, transportation, services, 
supervision, freight and other work products and expenses, express or implied, in the Contract. 

 
3.  LIQUIDATED DAMAGES 
 
The contractor agrees to complete all of its work required in the Contract Documents, or any subsequent revisions or 
modifications thereto, within the time specified in the bid form, subject to Change Orders increasing or decreasing 
the time specified. It is agreed by the parties to this Contract that time is of the essence to the performance of this 
Contract by Contractor, and that in case the work called for under the Contract is not completed in all respects and 
requirements within the time called for in the Contract Documents, plus any agreed upon extensions of time, 
damages will be sustained by the METRO. If Contractor is delayed by certain specified causes that are beyond 
Contractor’s control (e.g., weather, strikes, natural disasters) then the resulting delay is excused and liquidated 
damages will not be assessed. Contractor further agrees that it is and will be impracticable to determine the actual 
amount of damage by reason of such delay; and the Contractor agrees that the sum set forth within these Contract 
Documents is a reasonable amount to be charged as liquidated damages; and it is therefore agreed that the 
Contractor will pay to the METRO the sum of $1,000 for Liquidated Damages for each consecutive calendar day’s 
delay beyond the time prescribed in the Contract for completion as set forth below for each project sequence 
identified herein that is not completed as scheduled; and Contractor further agrees that the METRO may deduct and 
retain the amount thereof from any monies due the Contractor under the Contract: 
 
The Contractor is put on notice that funding for this project is time sensitive with regard to the completion date.  
Delays shall be made up for by overtime work to maintain the scheduling.  Any additional costs for overtime work 
to maintain the scheduled completion date shall be borne by the Contractor. 
 
The Work shall be regarded as completed upon the date the METRO has accepted the same in writing.  
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4.  STATE CONTRACT PROVISIONS  
 

4.01 In the performance of work under these provisions, Contractor and its subcontractors will not 
discriminate against any of its employees or applicants for employment because of race, religious 
creed, medical condition, color, marital status, ancestry, sex, age, national origin, or physical handicap 
(Government Code Section 12940 et seq.).  Contractor and all its subcontractors will take affirmative 
action to ensure that its applicants are employed, and that employees are treated during employment, 
without regard to their race, religious creed, medical condition, color, marital status, ancestry, sex, age, 
national origin, or physical handicap. Such action shall include, but not be limited to, the following:  
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  Contractor and its subcontractors shall post in conspicuous places, available to 
employees and applicants for employment, notice to be provided by the State of California setting forth 
the provisions of this section. Contractor must include this language in each of its subcontracts. 

 
4.02  Contractor and its subcontractors will permit access to all records of employment, employment 

advertisements, application forms, and other pertinent data and records by the State Fair Employment 
Practices and Housing Commission, or any other agency of the State of California designated by 
STATE, for the purpose of investigation to ascertain compliance with Section 1 of this Article. 

 
4.03 Contractor shall establish and maintain an accounting system and records that properly accumulate and 

segregate incurred costs by line item for the project.  Contractor's accounting system shall conform to 
generally accepted accounting principles (GAAP), enable to determination of incurred costs at interim 
points of completion, and provide support for reimbursement payment vouchers or invoices.  All 
accounting records and other supporting papers of Contractor connected with performance under this 
Agreement shall be maintained for a minimum of three years from the date of final payment to 
METRO under these provisions and shall be held open to inspection and audit by representatives of 
STATE and the Auditor General of the State and copies thereof will be furnished upon request. 

 
4.04 Contractor agrees that contract cost principles at least as restrictive as 48 CFR, Federal Acquisition 

Regulation System, Chapter 1 Part 31, shall be used to determine the allowability of individual items 
of costs. Contractor also agrees to comply with Federal procedures as set forth in 49 CFR, Part 18, 
Uniform Administrative Requirements for Grants-in-Aid to State and Local Governments. 

 
4.05 For the purpose of determining compliance with Public Contract Code Section 10115, et seq., Military 

and Veterans Code Sections 999 et seq.  and Title 2, California Code of Regulations, Section 1896.60 
et seq., when applicable, and other matters connected with the performance of METRO's contracts 
with third parties pursuant to Government code Section 10532, Contractors and subcontractors shall 
maintain all books, documents, papers, accounting records, and other evidence pertaining to the 
performance of such contracts, including but not limited to, the costs of administering the various 
contracts.  Contractor and its subcontractors shall make such materials available at their respective 
offices at all reasonable times during the contract period and for three years from the date of final 
payment under such contract.  STATE, the State Auditor General, the Federal Highway 
Administration, or any duly authorized representative of the Federal Government shall have access to 
any books, records and documents that are pertinent to the Agreement for audits, examinations, 
excerpts, and transactions and copies thereof shall be furnished if requested. 

 
4.06 Contractor must maintain certified payroll records in compliance with Labor Code §1776. At a 

minimum, the certified payroll records must show the name, address, social security number, work 
classification, straight time and overtime hours worked each day and week and the actual per diem 
wages paid to each worker.  The Contractor and each of Contractor’s subcontractors must certify the 
accuracy of the records and must make the records available for inspection at all reasonable hours.  
The public may inspect the records but only after the worker’s name, address and social security 
number are removed. 

 
5.  LABOR HARMONY REQUIREMENT 

 
The construction manager/general and sub-contractor(s) at all tiers must be able to furnish labor that can work in 
harmony with all other elements employed or to be employed in conjunction with the construction work on the site. 
Without limiting the generality of the foregoing, ‘labor harmony’ shall include a provision of labor that will not 
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cause, cause to be threatened, engage in, or give rise to, either directly or indirectly, any work disruption, slowdowns 
or stoppages, or any violence or harm to any persons or property while performing any work or activities affecting 
the project in any way, including but not limited to: (1) traveling to and from the work site; (2) loading, transporting 
and off-loading of equipment and materials on the construction site; (3) delivery, receipt and unloading of material 
or equipment, or the provision or receipt of any construction-related services at any designated storage area, or the 
work site; (4) the performing of the work of the contract at the work site; and on non-working time associated with 
the above while employees are on site (e.g. lunch hours, breaks, queuing for transportation, etc.). 
 
6. NOTICE TO PROCEED 
 
As soon as practicable after execution of the contract, and after receipt of acceptable insurance certificates and the 
payment and performance bonds by METRO, a written Notice to Proceed will be mailed to the Contractor. The 
effective date of the Notice to Proceed will be the date stated as such in the Notice, provided that the effective date 
will not be earlier than 10 days following the issuance of the Notice to Proceed. 

 
7. DIFFERING SITE CONDITIONS 
 
The contractor shall promptly, and before such conditions are disturbed, notify METRO in writing of: (1) material 
the contractor believes may be hazardous waste as defined in California Health and Safety Code Section 25117, that 
is required to be removed to a Class I, Class II, or Class III disposal site in accordance with provisions of existing 
law; (2) subsurface or latent physical conditions at the site differing materially from those indicated in this contract; 
or (3) unknown physical conditions at the site, of an unusual nature, differing materially from those ordinarily 
encountered and generally recognized as inherent in work of the character provided in this contract. 
 
METRO will promptly investigate the condition and if it finds that the conditions do materially so differ, or do 
involve regulated material, and cause a decrease or increase in the Contractor’s cost of, or the time required for, 
performance of any part of the work, METRO will issue a change order under the procedures described in this 
Contract. For regulated materials, METRO reserves the right to use other forces for exploratory work to identify and 
determine the extent of such material and for removing regulated material from such areas. 
 
In the event that a dispute arises between METRO and the Contractor on whether the conditions materially differ or 
on the Contractor’s cost of, or time required for, performance of any part of the work, the Contractor shall not be 
excused from any scheduled completion date provided for by this Contract but shall proceed with all work to be 
performed under the Contract. The Contractor shall retain any and all rights provided either by this Contract or by 
law, which pertain to the resolution of disputes and protests between the contracting parties. 
 
8. PERMITS AND LICENSES 

 
8.01 To the extent permit and licensing requirements are applicable, the contractor shall procure all permits 

and licenses not procured by METRO and required by the project, pay all charges and fees, and give 
all notices necessary and incident to the due and lawful prosecution of the work.  As a matter of bidder 
responsibility, bidders shall be properly licensed in accordance with the laws of the State of California 
at the time of contract execution. 

 
8.02 Attention is directed to the provisions of Chapter 9 of Division 3 of the California Business and 

Professions Code concerning the licensing of contractors.  Contractors are required by law to be 
licensed and regulated by the Contractors’ State License Board.  Any questions concerning a 
contractor may be referred to the Registrar, Contractors’ State License Board, 1020 N Street, 
Sacramento, California 95814.  (Business and Professions Code Section 7030).  Any bidder or 
contractor not licensed in accordance with the laws of the State of California is subject to the penalties 
imposed by such laws. 

 
8.03 Approvals and certificates of inspection for the work shall be submitted to METRO’s construction 

manager at the completion of the project, prior to final payment. 
 
9. CODES, REGULATIONS AND LAWS 
 

9.01 All work performed under these Specifications shall be in strict accordance with all Federal, State, and 
Local codes, ordinances, rules, and regulations of all public administrative authorities having 
jurisdiction over this work. 
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9.02 The bidder shall inform METRO’s Construction Manager of all discrepancies that are observed 

between these codes, laws, ordinances, and regulations, and the specifications and drawings pertaining 
to this work, in writing, prior to bid.  The bidder shall include in his bid price, any labor, materials, 
service, apparatus, and drawings necessary to be performed in order to comply with all these codes, 
laws, ordinances, and regulations as if therein specified or shown. 

 
9.03 All materials and supplies furnished pursuant to the specifications shall be in compliance with all 

federal and state laws and applicable local regulations and ordinances.  Contractor shall, if requested 
by METRO, provide certification and evidence of such compliance. 

 
10. INTERFERENCE WITH BUSINESS OPERATIONS 
 
Contractor shall not interfere with normal operation of METRO’s facilities or equipment or the work of any other 
contractors. When the contractor anticipates unavoidable interference, it shall notify METRO in advance. METRO 
will determine whether such interference is unavoidable and will, if required, establish the necessary procedures 
under which the interference will be allowed. METRO shall have final determination of the priorities in case of 
conflicts with operations of others. Contractor shall not operate any of METRO’s equipment or systems or those of 
any other contractor or subcontractor except at the direction and under the immediate supervision of METRO. 

 
11. USE OF PREMISES 

 
11.01 Work shall be scheduled in such a manner as to minimize disruption of on-going work and activities of 

METRO’s employees and contractors. The Contractor is responsible for safety and security 
precautions during the project to minimize risk of injury or theft. 

 
11.02  Work to be completed during regular working hours Monday through Friday from 7 a.m. to 5 p.m.  

The Project Manager must authorize work after-hours or on weekends. Contractor to comply with the  
City of Santa Cruz noise ordinance. 

 
11.03 The Contractor shall not allow debris or waste materials to accumulate; regular periodic removals shall 

be made to keep premises and buildings in orderly appearance during the performance of work. 
 

11.04 Contractor, after completion of the work and prior to final inspection and acceptance by METRO, shall 
thoroughly clean all work areas from dirt, stains, soiling, or defacement of any kind. 

 
11.05 METRO’s Construction Manager shall designate specific areas and times for delivery and unloading of 

construction materials and equipment.   The Contractor shall not park vehicles or equipment, or unload 
materials, at any area other than designated areas without the prior approval of  METRO’s 
Construction Manager. 

 
12. SAFETY OF PERSONNEL ON THE JOB SITE 
 

12.01 The Contractor shall provide, erect, and maintain all such temporary work as may be required for the 
protection of the public and those employed on or about the property, including temporary fences, 
sidewalks, trench plates, guard rails around openings, barricades, and temporary lighting. 

 
12.02 METRO’s Construction Manager for the project must receive a written incident report for any serious 

accidents or unsafe conditions that exist. 
 

12.03 The Contractor is responsible for its employee safety and training requirements mandated by Cal-
OSHA including but not limited to the following; Lock out-Tag out, Right to Know (M.S.D.S.), 
Hazard Communication Plan, Personal Protective Equipment (P.P.E), Confined Spaces, and shoring of 
open trenches. 

 
13. DEMOLITION 

 
13.01 The contractor is responsible for demolition, removal, and proper disposal of existing materials.   After 

the project is complete all construction debris shall be removed from the site. The waste disposal shall 
be in compliance with the Waste Reduction and Recycling Plan (WRRP) of City of Santa Cruz and the 
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County of Santa Cruz. Contractor is also responsible for completing and submitting the Construction 
and Demolition Debris Recycling Report to the appropriate building inspector. To view this plan go to: 
http://www.ci.santa-cruz.ca.us/pw/operationsrr.html 

13.02  Contractor shall be solely responsible for all safety, dust and noise control for work completed under 
this heading. 

14. CONTRACTOR PERSONNEL 

The Contractor shall designate, in writing before starting work, a qualified, responsive, and responsible Project 
Superintendent who shall have complete authority to represent and act for the Contractor. Said authorized 
representative of the Contractor shall normally be present at the site of the work at all times while work is actually in 
progress on the Contract to coordinate all construction activities with the key persons in charge of METRO’s 
facilities to ensure as few interruptions as possible. This contractor’s Project Superintendent must have experience in 
construction of this type and other similar projects. 
 
During any period when work is suspended, arrangements acceptable to the Construction Manager shall be made for 
any emergency work that may be required. 
 
Whenever the Contractor or an authorized representative is not present on any part of the work where it may be 
desired to give direction, orders will be given by the Construction Manager, which shall be received and obeyed by 
the superintendent who may have charge of the particular work in reference to which the orders are given. Any order 
given by the Construction Manager, not otherwise required by the Specifications to be in writing, will, on request of 
the Contractor, be given or confirmed by the Construction Manager in writing. 
 
The Contractor shall designate, in writing, the names and telephone numbers of at least three representatives who 
could be contacted at any time in the event that an emergency occurs. 
 
Any subcontractor, or person employed by the Contractor or subcontractor, who fails or refuses to carry out the 
directions of the Engineer, or appears to the Engineer to be incompetent or to act in a disorderly or improper 
manner, shall be removed from the work immediately on the written request of the Engineer, and such person shall 
not again be employed on the work. 
 
15. FILING OF PLANS 
 
Contractor shall be responsible for filing all necessary drawings and plans with other Government and private 
authorities with jurisdiction, such as utility companies, if their approval is required and/or as otherwise directed by 
METRO. 
 
16. RESOLUTION OF CLAIMS 
 
 16.01 Claims Exceeding $375,000 

 
16.01.01 In case any disagreement, difference, or controversy shall arise between the parties, with 

respect to any matter in relation to or arising out of or under this Contract or the 
respective rights and liabilities of the parties, and the parties to the controversy cannot 
mutually agree thereon, and if the value exceeds $375,000 then such disagreement, 
difference, or controversy shall be determined by binding mediation, according to the 
provisions of Section 1282, et seq. of the California Code of Civil Procedure except 
CCP §1283.05(e).  Any mediator appointed or selected shall be experienced in 
construction law. 

 
16.01.02 Any award made by the Mediator(s) shall be final, binding, and conclusive upon all 

parties and those claiming under them.  The costs and expenses of any  Mediation shall 
be borne and paid, as the Mediator(s) shall, by their award, direct. 

 
16.01.03   The submission to Mediation is hereby made a condition precedent to the institution of 

any action at law or in equity with respect to disputes arising under the contract; and 
such action at law or in equity shall be restricted solely to the subject matter of the 
challenge of such award on the grounds and in the manner permitted by law. 
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16.02 Claims up to $375,000 

 
Claims up to $375,000 are subject to the provisions of Public Contract Code Sections 20104-
20104.6.  For claims subject to these statutory provisions, the following procedures apply: 

 
16.02.01 Claims under $50,000 

For claims of fifty thousand dollars ($50,000) or less, METRO shall respond in writing 
to any written claim within forty-five (45) days of receipt of the claim, or may request, 
in writing, within thirty (30) days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses or claims METRO may have against the 
contractor.  

 
16.02.02 If additional information is thereafter required, it shall be requested and provided 

pursuant to this provision, upon mutual agreement of METRO and the contractor. 
 

16.02.03 METRO’s written response to the claim, as further documented, shall be submitted to 
the contractor within fifteen (15) days after receipt of the further documentation or 
within a period of time no greater than that taken by the contractor in producing the 
additional information, whichever is greater. 

 
16.03  Claims over $50,000 

 
16.03.01 For claims over fifty thousand dollars ($50,000) and less than or equal to three hundred 

seventy-five thousand dollars ($375,000), METRO shall respond in writing to all written 
claims within sixty (60) days of receipt of the claim, or may request, in writing, within 
thirty (30) days of receipt of the claim, any additional documentation supporting the 
claim or relating to defenses or claims METRO may have against the Contractor. 

 
16.03.02 If additional information is thereafter required, it shall be requested and provided 

pursuant to this provision, upon mutual agreement of METRO and the Contractor. 
 

16.03.03 METRO’s written response to the claim, as further documented, shall be submitted to the 
Contractor within thirty (30) days after receipt of the further documentation, or within a 
period of time no greater than that taken by the Contractor in producing the additional 
information or requested documentation, whichever is greater. 

 
16.03.04  If the Contractor disputes METRO’s written response, or METRO fails to respond 

within the time prescribed, the Contractor may so notify METRO, in writing, either 
within fifteen (15) days of receipt of METRO’s response or within fifteen (15) days of 
METRO’s failure to respond within the time prescribed, respectively, and demand an 
informal conference to meet and confer for settlement of the issues in dispute.  Upon a 
demand, METRO shall schedule a meet and confer conference within thirty (30) days for 
settlement of the dispute. 

 
16.03.05 Following the meet and confer conference, if the claim or any portion remains in dispute, 

the Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) 
and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the 
Government Code.  For purposes of those provisions, the running of the period of time 
within which a claim must be filed shall be tolled from the time the Contractor submits 
their written claim until the time the claim is denied as a result of the meet and confer 
process, including any period of time utilized by the meet and confer process. 

 
16.04  This section does not apply to tort claims nor shall it be construed to change the time 

periods for filing tort claims under the California Government Code. 
 

16.05 Public Contract Code Section 20104.4, which is incorporated herein as if fully set forth, 
establishes procedures for civil actions filed to resolve claims subject to this section and 
are mandatory for all claims up to $375,000.00.  These procedures include mandatory 
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submission of the matter to non-binding mediation followed, if necessary, by mandatory 
submission to judicial  mediation. 

 
16.06   Continuance of Work 

 
Disagreement by the Contractor with METRO’s determination of the need for, or amount 
of, an adjustment in the contract price or contract time associated with an approved 
Contract Change Order (or disagreement with METRO’s determination that a change has 
not occurred and no Contract Change Order is needed), or the pendency of a dispute over 
a condition or term of the contract shall not relieve the Contractor from its obligation to 
promptly begin and diligently prosecute the work, including the change as described in 
the approved Contract Change Order, unless a cessation of work is ordered by METRO. 
 

17. RESERVED 
 

18. PRESERVATION AND CLEANING 
 

The contractor shall clean up the work area at frequent intervals and at other times when directed by METRO.  
Before final inspection of the work, the contractor shall clean the project site, and surrounding areas impacted by the 
work.  All parts of the work area shall be left in a neat and presentable condition.  Final cleaning shall include 
washing, dusting and sweeping, as needed.  Final cleanup will be considered as included in the contract price. 
 
19. COMPLETION OF WORK 

 
When the contractor considers the work to be complete, the contractor shall notify METRO in writing and request 
that METRO issues a Certificate of Completion. METRO shall make an inspection to determine if the work is 
complete in accordance with the contract documents. If METRO does not consider the work complete, METRO 
shall notify the contractor in writing stating the reasons thereof. METRO shall convene a meeting to discuss the 
findings and the parties shall reach a mutual agreement on the resolution of the outstanding issues and a time frame 
in which corrective action will be taken to complete the work. 

 
20. FAILURE TO MEET CONTRACT REQUIREMENTS 
 
When the contractor fails to meet requirements of the contract, the product or service may be bought from any 
source by METRO; and, if a greater price than that named in the contract is paid by METRO, the excess price will 
be charged and collected from the contractor or sureties on its bond. 
 
21. RISK OF LOSS OR DAMAGE 
 
All loss or damage arising from any unforeseen obstruction or difficulty, either natural or artificial, which may be 
encountered in the prosecution of the work, or the furnishing of supplies, material, or equipment, or from any action 
of the elements prior to the delivery of the work, supplies, materials or equipment, or from any act or omission not 
authorized by under the contract, shall be sustained by the contractor. 

 
22. FINAL APPROVAL 
 

22.01 Upon written notification by the Contractor that his work is completed and ready for acceptance, 
inspections and tests shall be performed by the Contractor as directed by, and in the presence of 
METRO’s Representative.  

 
22.02 Contractor shall furnish METRO with certificates of approval and any manufacturer warranties with 

the application for final payment. 
 

22.03 All pre-final and final punch list items must be completed. 
 

22.04 The following performance evaluation shall be performed by METRO: 
 

22.04.01 Verification of materials to be used. 
 
22.04.02 Verification of proper construction procedures. 
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22.04.03 Verify proper construction. 

 
22.04.04 Copies of all Lien Releases or Waivers from all Sub-Contractors. 

 
23. WARRANTY 

 
Workmanship of Contractor and/or Sub-Contractors shall be warranted free of defects in materials and workmanship 
for one (1) year from the date of final acceptance by METRO. 

 
24. SHIPPING CHARGES 
 
All prices shall include freight FOB to the designated delivery point.  METRO will reject requests for additional 
compensation for freight charges unless it has requested expedited delivery. 

 
25. TAXES 
 
The supplies, materials, or equipment called for under the specifications will be used by METRO in the performance 
of a governmental function and are exempt from taxation by the United States Government.  METRO will, if 
requested, furnish a tax exemption certificate, and any and all affidavits and documents that may be necessary to 
establish such exemption. 
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PART V  
 

CONTRACT FOR DEMOLITION AND CONSTRUCTION OF A PARKING LOT AT 
1217 RIVER STREET, SANTA CRUZ  

No. 10-07 
 
 
THIS CONTRACT is made effective on ______________________, 2009 between the SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT, a political subdivision of the State of California ("METRO"), and 
__________________________________ ("Contractor"). 
 
1. RECITALS  
 

1.01  METRO's Primary Objective  
 
METRO is a public entity whose primary objective is providing public transportation and has its 
principal office at 370 Encinal Street, Suite 100, Santa Cruz, California 95060.  

 
1.02  METRO's Need For Demolition and Construction of a Parking Lot at 1217 River Street, Santa Cruz   

 
METRO requires Demolition and Construction of a Parking Lot at 1217 River Street, Santa Cruz .  In 
order to obtain said Demolition and Construction of a Parking Lot at 1217 River Street, Santa Cruz , the 
METRO issued an Invitation for Bids, dated August 14, 2009  setting forth specifications for 
Demolition and Construction of a Parking Lot at 1217 River Street, Santa Cruz .  The Invitation for 
Bids is attached hereto and incorporated herein by reference as Exhibit A. 

 
1.03  Contractor's Bid Form  

 
Contractor is a licensed general contractor desired by the METRO and whose principal place of 
business is ____________________________________________________________.  Pursuant to the 
Invitation for Bids by the METRO, Contractor submitted a bid for Provision of said Demolition and 
Construction of a Parking Lot at 1217 River Street, Santa Cruz , which is attached hereto and 
incorporated herein by reference as Exhibit B.  

 
1.04  Selection of Contractor and Intent of Contract  

 
On _____________________________, METRO selected Contractor as the lowest responsive, 
responsible bidder to provide said remodel construction of the building located at Demolition and 
Construction of a Parking Lot at 1217 River Street, Santa Cruz .  The purpose of this Contract is to set 
forth the provisions of this procurement. 

 
1.05  Contractor and Supplier Synonymous 

 
For the purposes of this Contract, the terms "contractor" and "supplier" are synonymous.  

 
METRO and Contractor agree as follows:  
 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 

2.01 Documents Incorporated in This Contract  
 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract.  This writing constitutes the final expression of the parties' Contract, and it is a 
complete and exclusive statement of the provisions of that Contract, except for written amendments, if 
any, made after the date of this Contract in accordance with Part III, Section 13.14 of the General 
Conditions of the Contract.  

 
a) Exhibit A 
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Santa Cruz Metropolitan Transit District's "Invitation for Bids No. 10-07" dated August 14, 2009  
including Addendum numbers___ thru___.  
 
b) Exhibit B (Bid Form)  
 
Contractor's Submitted Bid to METRO for Demolition and Construction of a Parking Lot at 1217 
River Street, Santa Cruz  as signed by Contractor. 

 
2.02 Conflicts  

 
Refer to PART I, Item 1.03, item B.  

 
2.03  Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. TIME OF PERFORMANCE 
 

3.01  General 
 
The work under this Contract shall be completed within eighteen (18) calendar days after the date of 
commencement specified in the Notice to Proceed, unless modified by the parties under Part III, section 13.14 
of the General Conditions, Instructions and Information for Bidders of this Contract or terminated pursuant 
to Part III, section 2.  

 
3.02 Term 
 
The term of this Contract commences on the date of execution and shall remain in force for ninety (90) 
calendar days after the date of commencement specified in the Notice to Proceed.  All construction work 
shall be completed METRO and Contractor may extend the term of this Contract at any time for any reason 
upon mutual written consent. 

 
3.03 Acceptance of Terms 
 
Execution of this documents shall be deemed as acceptance of all of the terms and conditions as set forth 
herein and those contained in the Notice and Invitation to Bidders, the General Conditions, the Special 
Conditions, the FTA Requirements for Construction Contracts, the Specifications and all attachments and 
addenda, which are incorporated herein by reference as integral parts of this Contract 

 
4. SCOPE OF WORK 
 

4.01  
 

Contractor shall furnish METRO all supervision, labor, equipment, supplies, material, freight, 
transportation, tools and other work and services as specified in and in full accordance with the Invitation 
for Bid (IFB) No. 10-07 dated August 14, 2009  for Demolition and Construction of a Parking Lot at 1217 
River Street, Santa Cruz . The Contractor shall provide a complete project in conformance with the intent 
shown on the drawings and specified herein and as provided for and set forth in the IFB. 

 
4.02 

 
Contractor and METRO agree to comply with and fulfill all obligations, promises, covenants and 
conditions imposed upon each of them in the Contract Documents.  All of said work done under this 
Contract shall be performed to the satisfaction of METRO or its representative, who shall have the right to 
reject any and all materials and supplies furnished by Contractor which do not strictly comply with the 
requirements contained herein, together with the right to require Contractor to replace any and all work 
furnished by Contractor which shall not either in workmanship or material be in strict accordance with the 
contract documents. 

 
5. COMPENSATION 
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5.01 Terms of Payment 
 
Upon written acceptance, METRO agrees to pay Contractor as identified in the Bid Form, Exhibit B, not to 
exceed $______________, for satisfactory completion of all work, including all costs for labor, materials, 
tools, equipment, services, freight, insurance, overhead, profit and all other costs incidental to the 
performance of the services specified under this contract, under the terms and provisions of this Contract 
within forty-five (45) days thereof.  Contractor understands and agrees that if he/she exceeds the 
$______________ maximum amount payable under this contract, that it does so at its own risk.  
 
5.02 Release of Claims 

 
Payment by METRO of undisputed contract amounts is contingent upon the Contractor furnishing METRO 
with a Release of All Claims against METRO arising by virtue of the part of the contract related to those 
amounts. 

 
5.03 Retention of payment 

 
METRO will retain ten (10%) percent of the contract price pursuant to the construction contract through 
the completion of the contract. The retention shall be released, with the exception of 150 percent (150%) of 
any disputed amount within 60 days after the date of completion of the work. Pursuant to Section 22300 of 
the Public Contract Code, the Contractor may substitute a deposit of securities in lieu of METRO 
withholding any monies to ensure Contractor’s performance under the Contract, or alternatively, request 
that METRO make payment of retentions earned directly to an escrow agent at the expense of Contractor. 
The provisions of Public Contract Code Section 22300 are incorporated herein by reference as though set 
forth in full, and shall govern the substitution of securities and/or escrow account. If a Stop Notice is filed 
METRO will retain 125% of the amount set forth in the Stop Notice from the next progress payment made 
to Contractor. 

 
5.04  Change in Contract Price 

 
   5.04.01.  General 
 

A. The Contract price constitutes the total compensation payable to the Contractor for performing 
the work.  All duties, responsibilities, and obligations assigned to or undertaken by the Contractor 
to perform the work shall be at the Contractor’s expense without change in the Contract price. 

 
B. The Contract price may only be changed by a change order.  Any request for an increase in the 

Contract price shall be based on written notice delivered by the Contractor to the Construction 
Manager promptly, but in no event later than 10 days after the date of the occurrence of the event 
giving rise to the request and stating the general nature of the request.  Notice of the amount of 
the request with supporting data shall be delivered within 45 days after the date of the 
occurrence, unless the Construction Manager allows an additional period of time to ascertain 
more accurate data in support of the request, and shall be accompanied by the Contractor’s 
written statement that the amount requested covers all amounts (direct, indirect, and 
consequential) to which the Contractor is entitled as a result of the occurrence of the event.  No 
request for an adjustment in the Contract price will be valid if not submitted in accordance with 
this Article. 

 
C. The value of any work covered by a change order or of any request for an increase or decrease in 

the Contract price shall be determined in one of the following ways: 
 

1.   Where the work involved is covered by unit prices contained in the Contract documents, by 
application of unit prices to the quantities of the items involved; or 

 
2. By mutual acceptance of a lump sum, which may include an allowance for overhead and 

profit not necessarily in accordance with Article 5.04.04; or 
 

3. On the basis of the cost of work (determined as provided in Articles 5.04.02. and 5.04.03.) 
plus a Contractor’s fee for overhead and profit (determined as provided in Article 5.04.04.) 
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5.04.02 Cost of Work (Based on Time and Materials 

 
A. General:  The term “cost of work” means the sum of all costs necessarily incurred and paid by 

the Contractor for labor, materials, and equipment in the proper performance of work.  Except 
as otherwise may be agreed to in writing by METRO, such costs shall be in amounts no 
higher than those prevailing in the locality of the project.  

 
B. Labor:  The cost of labor used in performing work by the Contractor, a subcontractor, or other 

forces, will be the sum of the following: 
 

1. The actual wages paid plus any employer payments to or on behalf of workers for fringe 
benefits, including health and welfare, pension, vacation, and similar purposes.  The cost of 
labor may include the wages paid to foremen when it is determined by the Construction 
Manager that the services of foremen do not constitute a part of the overhead allowance.  

 
2. There will be added to the actual wages as defined above, a percentage set forth in the latest 

“Labor Surcharge and Equipment Rental Rates” in use by the California State Department 
of Transportation which is in effect on the date upon which the work is accomplished.  This 
percentage shall constitute full compensation for all payments imposed by State and Federal 
laws including, but not limited to, workers’ compensation insurance and Social Security 
payments. 

 
3. The amount paid for subsistence and travel required by collective bargaining agreements. 

 
4. For equipment operators, payment for the actual cost of labor and subsistence or travel 

allowance will be made at the rates paid by the Contractor to other workers operating 
similar equipment already on the work, or in the absence of such labor, established by 
collective bargaining agreements for the type of workers and location of the extra work, 
whether or not the operator is actually covered by such an agreement.  A labor surcharge 
will be added to the cost of labor described herein in accordance with the provisions of 
subsection 2 of Article 5.04.02.B herein, which surcharge shall constitute full compensation 
for payments imposed by State and Federal laws, and all other payments made to on behalf 
of workers other than actual wages. 

 
C. Materials:  The cost of materials used in performing work will be the cost to the purchaser, 

whether Contractor or subcontractor, from the supplier thereof, except as the following are 
applicable: 

 
1. Trade discounts available to the purchaser shall be credited to METRO notwithstanding the 

fact that such discounts may not have been taken by the Contractor.  
 
2. For materials secured by other than a direct purchase and direct billing to the purchaser, the 

cost shall be deemed to be the price paid to the actual supplier as determined by the 
Construction Manager.  Markup, except for actual costs incurred in the handling of such 
materials, will not be allowed.  

 
3. Payment for materials from sources owned wholly or in part by the purchaser shall not exceed 

the price paid by the purchaser for similar materials from said sources on extra work items or 
the current wholesale price for such materials delivered to the work site, whichever price is 
lower.  

 
4. If, in the opinion of the Construction Manager, the cost of material is excessive, or the 

Contractor does not furnish satisfactory evidence of the cost of such material, then the cost 
shall be deemed to be the lowest current wholesale price for the quantity concerned delivered 
to the work site, less trade discount.  METRO reserves the right to furnish materials for the 
extra work and no claim shall be made by the Contractor for costs and profit on such 
materials. 
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D. Equipment:  The Contractor will be paid for the use of equipment at the rental rate listed for 
such equipment specified in the current edition of the Department of Transportation 
publication entitled, “Labor Surcharge and Equipment Rental Rates,” which is in effect on the 
date upon which the work is accomplished.  Such rental rates will be used to compute 
payments for equipment whether the equipment is under the Contractor’s control through 
direct ownership, leasing, renting, or another method of acquisition.  The rental rate to be 
applied for use of each item of equipment shall be the rate resulting in the least total cost to 
METRO for the total period of use.  If it is deemed necessary by the Contractor to use 
equipment not listed in the foregoing publication, the Construction Manager will establish an 
equitable rental rate for the equipment.  The Contractor may furnish cost data that might assist 
the Construction Manager in the establishment of the rental rate. 

 
1. The rental rates paid, as above provided, shall include the cost of fuel, oil, lubrication 

supplies, small tools, necessary attachments, repairs and maintenance of all kinds, 
depreciation, storage, insurance, and all incidentals.  Operators of equipment will be 
separately paid for as provided in subsection 4 of Article 5.04.02.B.  

 
2. All equipment shall be in good working condition and suitable for the purpose for which the 

equipment is to be used.  
 

3. Before construction equipment is used on the extra work, the Contractor shall plainly stencil 
or stamp an identifying number thereon at a conspicuous location, and shall furnish to the 
Construction Manager, in duplicate, a description of the equipment and its identifying 
number.  

 
4. Unless otherwise specified, manufacturer’s ratings and manufacturer-approved modifications 

shall be used to classify equipment for the determination of applicable rental rates.  
Equipment, which has no direct power unit, shall be powered by a unit of at least the 
minimum rating recommended by the manufacturer.  

 
5. Individual pieces of equipment or tools having a replacement value of $500 or less, whether 

or not consumed by use, shall be considered to be small tools and no payment will be made 
therefore. 

 
E. Owner-Operated Equipment:  When owner-operated equipment is used to perform work and 

is to be paid for as extra work, the Contractor will be paid for the equipment and operator as 
follows:  

 
Payment for the equipment will be made in accordance with the provisions in 
Article 5.04.02.D. “Equipment.” 

 
Payment for the cost of labor and subsistence or travel allowance will be made at the rates 
paid by the Contractor to other workers operating similar equipment already on the project, 
or, in the absence of such other workers, at the rates for such labor established by collective 
bargaining agreement for type of worker and location of the work, whether or not the 
owner-operator is actually covered by such an agreement.  A labor surcharge will be added to 
the cost of labor described herein, in accordance with the provisions in subsection 2 of Article 
5.04.02(B), “Labor.” 
 
To the direct cost of equipment rental and labor, computed as provided herein, will be added 
the markup for equipment rental and labor as provided in Article 5.04.04, “Contractor’s Fee.” 

 
F. Equipment Time:  The rental time to be paid for equipment on the work shall be the time the 

equipment is in productive operation on the work being performed and shall include the time 
required to move the equipment to the new location and return it to the original location or to 
another location requiring no more time than that required to return it to its original location; 
except, that moving time will not be paid if the equipment is used on other than the extra 
work.  Loading and transporting costs will be allowed, in lieu of moving time, when the 
equipment is moved by means other than its own power.  No payment will be made for 
loading and transporting costs when the equipment is used at the site of the extra work on 
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other than the extra work.  The following shall be used in computing the rental time of 
equipment on the work: 

 
1. When hourly rates are listed, any part of an hour less than 30 minutes of operation shall be 

considered to be ½-hour of operation, and any part of an hour in excess of 30 minutes will be 
considered 1-hour of operation. 

 
2. When daily rates are listed, operation for any part of a day less than 4 hours shall be 

considered to be ½-day of operation. 
 

3. Rental time will not be allowed while equipment is inoperative due to breakdowns or 
Contractor caused delays. 

 
G. Cost of Work Documentation:  The Contractor shall furnish the Construction Manager Daily 

Extra Work Reports on a daily basis covering the direct costs of labor and materials and 
charges for equipment whether furnished by the Contractor, subcontractor, or other forces.  
METRO will provide the Extra Daily Work Report forms to the Contractor.  The Contractor 
or an authorized agent shall sign each Daily Extra Work Report.  The Daily Extra Work 
Report shall provide names and classifications of workers and hours worked; size, type, and 
identification number of equipment; and the hours operated.  Copies of certified payrolls and 
statement of fringe benefit shall substantiate labor charges.  Valid copies of vendor’s invoices 
shall substantiate material charges. 

 
The Construction Manager will make any necessary adjustments.  When these reports are 
agreed upon and signed by both parties, they shall become the basis of payment for the work 
performed, but shall not preclude subsequent adjustment based on a later audit. 
 
The Contractor shall inform the Construction Manager when extra work will begin so that 
METRO inspector can concur with the Daily Extra Work Reports.  Failure to conform to 
these requirements may impact the Contractor’s ability to receive proper compensation. 

 
5.04.03.  Special Services 

 
Special services are defined as that work characterized by extraordinary complexity, sophistication, or 
innovations, or a combination of the foregoing attributes that are unique to the construction industry.  
The following may be considered by the Construction Manager in making estimates for payment for 
special services: 

 
A. When the Construction Manager and the Contractor, by agreement, determine that a special 

service is required which cannot be performed by the forces of the Contractor or those of any 
of its subcontractors, the special service may be performed by an entity especially skilled in 
the work to be performed.  After validation of invoices and determination of market values by 
the Construction Manager, invoices for special services based upon the current fair market 
value thereof may be accepted without complete itemization of labor, material, and equipment 
rental costs.  

 
B. When the Contractor is required to perform work necessitating special fabrication or 

machining process in a fabrication or a machine shop facility away from the jobsite, the 
charges for that portion of the work performed at the offsite facility may, by agreement, be 
accepted as a special service and accordingly, the invoices for the work may be accepted 
without detailed itemization.  

 
C. All invoices for special services will be adjusted by deducting all trade discounts offered or 

available, whether the discounts were taken or not.  In lieu of the allowances for overhead and 
profit on labor, materials, and equipment specified in Article 5.04.04. herein, a single 
allowance of ten (10) percent will be added to invoices for special services. 

 
5.04.04.  Contractor’s Fee 

 



 

Part V-7 

A. Work ordered on the basis of time and materials will be paid for at the actual and necessary 
cost as determined by the Construction Manager, plus allowances for overhead and profit 
which allowances shall constitute the “Contractor’s Fee,” except as provided in subparagraph 
B of this Article.  For extra work involving a combination of increases and decreases in the 
work, the actual necessary cost will be the arithmetic sum of the additive and deductive costs.  
The allowance for overhead and profit shall include compensation for superintendence, bond 
and insurance premiums, taxes, all field and home office expenses, and all other items of 
expense or cost not included in the cost of labor, materials, or equipment provided for under 
Articles 5.04.02.B, C, D, and E, herein.  The allowance for overhead and profit will be made 
in accordance with the following schedule: 

 
Actual Necessary Cost Overhead and Profit Allowance 

 
Labor............................................................................................................. 33 percent 
Materials ....................................................................................................... 15 percent 
Equipment..................................................................................................... 15 percent 

 
B. Labor, materials, and equipment may be furnished by the Contractor or by the subcontractor 

on behalf of the Contractor.  When a subcontractor performs all or any part of the extra work, 
the allowance specified in subparagraph A of Article 5.04.04 shall only be applied to the 
labor, materials, and equipment costs of the subcontractors to which the Contractor may add 5 
percent of the subcontractor’s total cost for the extra work.  Regardless of the number of 
hierarchal tiers of subcontractors, the 5 percent increase above the subcontractor’s total cost, 
which includes the allowances for overhead and profit specified herein, may be applied one 
time only for each separate work transaction. 

 
5.04.05. Compensation for Time Extensions 

 
Adjustments in compensation for time extension will be allowed only for causes in 
Article 5.05.01.B.1 through Article 5.05.01.B.4 computed in accordance with Article 5.04 and the 
following.  No adjustments in compensation will be allowed when District-caused delays to a 
controlling item of work and Contractor-caused delays to a controlling item of work occur 
concurrently or for causes in Article 5.05.01.B.5 through Article 5.05.01.B.6. 

 
Compensation for idle time of equipment will be determined in accordance with the provisions in 
Article 5.04.02.E and Section 8-1.09 of the State Specifications. 

 
5.05.  Change of Contract Time 

 
5.05.01.  General 

 
A. The Contract time may only be changed by a change order.  Any request for an extension of 

the Contract time shall be based on written notice delivered by the Contractor to the 
Construction Manager promptly, but in no event later than 10 days after the date of the 
occurrence of the event giving rise to the request and stating the general nature of the request.  
Notice of the extent of the request with supporting data shall be delivered within 45 days after 
the date of such occurrence, unless the Construction Manager allows an additional period of 
time to ascertain more accurate data in support of the request, and shall be accompanied by 
the Contractor’s written statement that the adjustment requested is the entire adjustment to 
which the Contractor has reason to believe it is entitled as a result of the occurrence of said 
event.  No request for an adjustment in the Contract time will be valid if not submitted in 
accordance with the requirements of this Article. 

 
The Contract time will only be extended when a delay occurs which impacts a controlling 
item of work as shown on the work schedules required in the Special Provisions.  Time 
extensions will be allowed only if the cause is beyond the control and without the fault or 
negligence of the Contractor.  Time extensions will also be allowed when District-caused 
delays to a controlling item of work and Contractor-caused delays to a controlling item of 
work occur concurrently.  The Contractor will be notified if the Construction Manager 
determines that a time extension is not justified. 
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B. The Contract time will be extended in an amount equal to time lost due to delays beyond the 

control of the Contractor if a request is made therefore as provided in this Article.  An 
extension of Contract time will only be granted for days on which the Contractor is prevented 
from proceeding with at least 75 percent of the normal labor and equipment force actually 
engaged on the said work, by said occurrences or conditions resulting immediately therefrom 
which impact a controlling item of work as determined by the Construction Manager.  Such 
delays shall include: 

 
1. Changes. 

 
2. Failure of METRO to furnish access, right of way, completed facilities of related projects, 

Drawings, materials, equipment, or services for which METRO is responsible. 
 

3. Survey error by METRO. 
 
4. Suspension of work pursuant to Articles 7.05(A) and 7.05(C). 
 
5. Occurrences of a severe and unusual nature including, but not restricted to, acts of God, fires, 

and excusable inclement weather.  An “act of God” means an earthquake, flood, cloudburst, 
cyclone or other cataclysmic phenomena of nature beyond the power of the Contractor to 
foresee or to make preparation in defense against, but does not include ordinary inclement 
weather.  Excusable inclement weather is any weather condition, the duration of which varies 
in excess of the average conditions expected, which is unusual for the particular time and 
place where the work is to be performed, or which could not have been reasonably anticipated 
by the Contractor, as determined from U.S. Weather Bureau records for the preceding 3-year 
period or as provided for in the Special Provisions. 

 
6. Act of the public enemy, act of another governmental entity, public utility, epidemic, 

quarantine restriction, freight embargo, strike, or labor dispute.  A delay to a subcontractor or 
supplier due to the above circumstances will be taken into consideration for extensions to the 
time of completion. 

 
5.05.02. Extensions of Time for Delay Due to Excusable Inclement Weather 

 
A. The Contract time will be extended for as many days in excess of the average number of days 

of excusable inclement weather, as defined in Article 5.05.01.B.5., as the Contractor is 
specifically required under the Special Provisions to suspend construction operations, or as 
many days as the Contractor is prevented by excusable inclement weather, or conditions 
resulting immediately therefrom, from proceeding with at least 75 percent of the normal labor 
and equipment force engaged on critical items of work as shown on the schedule. 

 
B. Should the Contractor prepare to begin work at the regular starting time at the beginning of 

any regular work shift on any day on which excusable inclement weather, or the conditions 
resulting from the weather prevents work from beginning at the usual starting time and the 
crew is dismissed as a result thereof, the Contractor will be entitled to a 1-day extension 
whether or not conditions change thereafter during said day and the major portion of the day 
could be considered to be suitable for such construction operations. 

 
C. The Contractor shall base the construction schedule upon the inclusion of the number of days 

of excusable inclement weather specified in the Article titled “Excusable Inclement Weather 
Delays,” of the Special Provisions.  No extension of the Contract time due to excusable 
inclement weather will be considered until after the said aggregate total number of days of 
excusable inclement weather has been reached; however, no reduction in Contract time would 
be made if said number of days of excusable inclement weather is not reached. 
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5.06.  Changed Site Conditions 
 

If any work involves digging trenches or other excavations below the surface, the Contractor shall promptly 
and before the following conditions are disturbed, notify METRO in writing of any: 

 
A. Material that the Contractor believes may be a regulated material that is required to be 

removed to a Class I, Class II, or Class III disposal site in accordance with provisions of 
existing law. 

 
B. Subsurface or latent physical conditions at the site differing from those indicated in this 

Contract. 
 

C. Unknown physical conditions at the site of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided 
for in the Contract. 

 
METRO will promptly investigate the condition and if it finds that the conditions do materially so 
differ, or do involve regulated material, and cause a decrease or increase in the Contractor’s cost of, or 
the time required for, performance of any part of the work, METRO will issue a change order under 
the procedures described in this Contract.  For regulated materials, METRO reserves the right to use 
other forces for exploratory work to identify and determine the extent of such material and for 
removing regulated material from such areas. 

 
In the event that a dispute arises between METRO and the Contractor on whether the conditions 
materially differ or on the Contractor’s cost of, or time required for, performance of any part of the 
work, the Contractor shall not be excused from any scheduled completion date provided for by this 
Contract but shall proceed with all work to be performed under the Contract.  The Contractor shall 
retain any and all rights provided either by this Contract or by law, which pertain to the resolution of 
disputes and protests between the contracting parties. 

 
5.07 Waivers and Releases  
 
Contractor is required to provide unconditional waivers and releases of stop notices in accordance with 
California Civil Code §3262(d)(2). METRO agrees to pay Contractor within 30 days after receipt of an 
undisputed and properly submitted payment request from the Contractor.  If METRO fails to make such 
payment in a timely manner, METRO shall pay interest to the Contractor equivalent to the legal rate set forth 
in Subdivision (a) of Section 685.010 of the Code of Civil Procedure.  For purposes of this section, 
"payment" includes payment due contractor, except that portion of the final payment designated by the 
contract as retention earnings.  Any payment request determined not to be a proper payment request suitable 
for payment shall be returned to the Contractor as soon as practicable, but not later than seven days, after 
receipt.  A request returned pursuant to this paragraph shall be accompanied by a written explanation of why 
the payment request is not proper.  The number of days available to METRO to make a payment without 
incurring interest pursuant to this section shall be reduced by the number of days by which METRO exceeds 
the seven-day return requirement set forth above.  A payment request shall be considered properly executed if 
funds are available for payment of the payment request and payment is not delayed due to an audit inquiry by 
METRO's financial officer. 
 
 

6. NOTICES 
 

All notices under this Contract shall be in writing and shall be effective when received, if delivered by hand;  
or three (3) days after posting, if sent by registered mail, return receipt requested;  to a party hereto at the 
address hereinunder set forth or to such other address as a party may designate by notice pursuant hereto.  

 
METRO  
 
Santa Cruz Metropolitan Transit District 
370 Encinal Street 
Suite 100 
Santa Cruz, CA 95060  
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Attention:  General Manager 
 
 
CONTRACTOR 
 
________________________________________ 

________________________________________ 

________________________________________ 

 
Attention: _______________________________ 

 
 
7. ENTIRE AGREEMENT 
 
 

7.01 This Contract represents the entire agreement of the parties with respect to the subject matter hereof, 
and all such agreements entered into prior hereto are revoked and superseded by this Contract, and no 
representations, warranties, inducements or oral agreements have been made by any of the parties 
except as expressly set forth herein, or in other contemporaneous written agreements. 

 
7.02 This Contract may not be changed, modified or rescinded except in writing, signed by all parties 

hereto, and any attempt at oral modification of this Contract shall be void and of no effect. 
 

 
8. AUTHORITY 
 

Each party has full power and authority to enter into and perform this Contract and the person signing this 
Contract on behalf of each has been properly authorized and empowered to enter into it.  Each party further 
acknowledges that it has read this Contract, understands it, and agrees to be bound by it. 

 
 
Signed on_______________________________ 
 
 
METRO--SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 
________________________________________ 
Leslie R. White 
General Manager  
 
 
CONTRACTOR--_________________________ 
 
 
 
By _____________________________________ 
 
 
 
Approved as to Form:  
 
 
 
______________________________________ 
Margaret Rose Gallagher 
District Counsel  
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PAYMENT BOND 
 

KNOW ALL PERSONS BY THESE PRESENTS, that       
Called the Principal, and  _________________________________, a corporation duly organized under the laws of 
the State of ___________________     
Having its principal place of business at ________________________________   
In the State of ___________________, and authorized to do business in the State of California, herein called Surety, 
are held and firmly bound unto the Santa Cruz Metropolitan Transit District hereinafter called “METRO”, 
“DISTRICT”, or “Obligee” in the sum of ___________________      
    ($   ) being not less than ONE HUNDRED PERCENT (100%) of 
the total amount of the Contract price, lawful money of the United States of America, well and truly to be made, we 
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 
 
WHEREAS the Principal has entered into a Contract with the Obligee for the construction of the MetroBase Project 
Phase 1 and said Principal is required under the terms of said Contract No. 2004-903 to furnish a bond securing 
payment of claims to which reference is made in Section 3248 of the California Civil Code. 
 
NOW, THEREFORE, if said Principal or any of its subcontractors fails to pay any of the persons named in Section 
3181 of the California Civil Code, or the amounts due under the California Unemployment Insurance Code with 
respect to work performed under the Contract, or any amounts required to be deducted, withheld and paid over to the 
California Employment Development Department from the wages of the Contractor and subcontractors pursuant to 
Section 13020 of the California Unemployment Insurance Code with respect to such work and labor, the Surety will 
pay same, in the amount not exceeding the sum specified in this bond, and will also pay, in case suit is brought upon 
this bond, a reasonable attorney’s fee, to such claimant and to the Obligee to be fixed by the court. 
 
This bond will inure to the benefit of any persons named in Section 3181 of the California Civil Code so as to give a 
right of action to such persons or to their assigns in any suit brought upon this bond. 
 
This bond is given to comply with Sections 3247 through 3252 inclusive of the California Civil Code and shall inure 
to the benefit of any and all persons, companies and corporations named in Section 3181 of said    so as to 
give a right of action to them or their assigns in any suit brought upon this bond.  
 
The said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Contract, or to the work to be performed thereunder, or the specifications accompanying 
the same shall, in any way, affect its obligations on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration, or addition to the terms of the Contract, or to the work or to the special provisions.  
Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of California. 
 
To be considered complete, both the Bidder and an admitted Surety insurer authorized by the California Insurance 
Commissioner to transact surety business in the State of California, must sign this Payment bond. In addition, the 
Surety’s signature must be notarized and a copy of the Surety’s power of attorney must be attached. 
 
IN WITNESS WHEREOF, the above bonded parties have executed this instrument under their seals this ________ 
day of ____________, _________, the name and corporate seal of each corporate party being hereto affixed and 
these presents duly signed by its undersigned representative, pursuant to authority of its governing body. 
 
(Seal) ________________________________ 
        PRINCIPAL 
 
      ________________________________ 
   BY 
 
 
 
 ________________________________ 
    PRINCIPAL SEAL 
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(Seal) ________________________________ 
   SURETY 
 
 
 ________________________________ 
   BY 
 
 
 ________________________________ 
   SURETY SEAL 
  
 
 ________________________________ 
  ADDRESS OF SURETY 
  
 ________________________________ 
 
(This bond must be submitted in sets of four, each bearing original signatures. The signature of the Attorney-In Fact 
for the Surety must be acknowledged by a Notary Public. These bonds must be accompanied by a current Power of 
Attorney appointing such Attorney-In-Fact.) 
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KNOW ALL PERSONS BY THESE PRESENTS, that WHEREAS, the Santa Cruz Metropolitan Transit District, 
herein called the “DISTRICT” or “METRO” or “Obligee” has entered into Contract No. 10-07 with   
    called Principal for Demolition and Construction of a Parking Lot at 1217 River Street, 
Santa Cruz , and; 
 
WHEREAS, said Principal is required under the terms of Contract No. 10-07 to furnish a bond for the faithful 
performance of the Contract; 
 
NOW, THEREFORE, we, the Principal, and      as Surety, are held and 
firmly bound to METRO, in the penal sum of ___________________      
        ($   ) lawful money of 
the United States of America, well and truly to be made being one hundred percent (100%) of the contract amount, 
for the payment of which sum will and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that if the above-bonded Principal; its heirs, executors, 
administrators, successors, or assigns shall in all things stand to and abide by and well and truly keep and faithfully 
perform the covenants, conditions and agreements in the said Contract and any alteration thereof, made as provided 
in the Contract, on its part to be kept and performed at the time and in the manner specified and in all respects 
according to their true intent and meaning, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall  be and remain in full force and virtue. 
 
And the said Surety, for the value received, hereby stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall in any way effect its obligations on this bond, and it does hereby waive notice of any 
such change, extension of time, alteration or addition to the terms of the Contract or to the work or to the 
specifications.  And the said surety, for value received, hereby stipulates and agrees to waive the provisions of the 
California Civil Code Sections 2819 and 2845. 
 
As a condition precedent to satisfy completion of the Contract, the above obligations to the amount of   
     ($  ) being not less than FIFTY PERCENT (50%) of the total amount 
payable to METRO, under this Contract, shall hold good for a period of one (1) year after the completion and 
acceptance of said work, during which time if the Principal, or its heirs, executors, administrators, successors, or 
assigns makes full and satisfactory repair and replacement of defective materials, faulty workmanship, and work not 
conforming to the requirements of the Contract, and protects METRO from cost and damage caused by same, then 
the obligation in the sum of         ($   )shall become 
null and void, otherwise it shall remain in full force and virtue. 
In the event that METRO, or its successors or assigns, shall be the prevailing party in an action brought upon this 
bond, then, in addition to the penal sum specified herein above, we agree to pay to METRO, or its successors or 
assigns, a reasonable sum on account of attorney’s fees in such action, which sum shall be fixed by the court. 
 
California law shall govern the interpretation of this bond. 
 
To be considered complete, both the Contractor and an admitted Surety insurer authorized by the California 
Insurance Commissioner to transact surety business in the State of California, must sign this Performance bond. In 
addition, the Surety’s signature must be notarized and a copy of the Surety’s power of attorney must be attached. 
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IN WITNESS WHEREOF, the above bonded parties have executed this instrument under their seals this ________ 
day of ____________, _________, the name and corporate seal of each corporate party being hereto affixed and 
these presents duly signed by its undersigned representative, pursuant to authority of its governing body. 
 
  
    ________________________________ 
 DATE       PRINCIPAL 
 
      ________________________________ 
   BY 
 
  
 ________________________________ 
    PRINCIPAL SEAL 
 
 
 ________________________________ 
   SURETY 
  
 ________________________________ 
   BY 
  
 ________________________________ 
   SURETY SEAL 
  
  
 ________________________________ 
  ADDRESS OF SURETY 
  
 
 ________________________________ 

 
 
 

[End of performance Bond.] 
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PART VI 
 

FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIREMENTS 
FOR CONSTRUCTION CONTRACTS 

 
1.01 NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
 

A METRO and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying contract, absent 
the express written consent by the Federal Government, the Federal Government is not a party to 
this contract and shall not be subject to any obligations or liabilities to METRO, Contractor, or 
any other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 
 

B The Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, 
except to identify the subcontractor who will be subject to its provisions. 

 
1.02 PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

 
A The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 

1986, as amended, 31 U.S.C. §§ 3801 et seq and U.S DOT. Regulations “Program Fraud Civil 
Remedies”, 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the 
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes or it may make, or causes to be made, pertaining to the underlying 
contract or the FTA assisted project for which this contract work is being performed. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or 
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. 

 
B The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by the FTA under the authority of 49 U.S.C. § 5307, the Government reserves 
the right to impose the penalties of 18 U.S.C. § 5307(n)(1) on the Contractor, the extent the 
Federal Government deems appropriate. 

 
C The Contractor agrees to include the above two clauses in each subcontract financed in whole or in 

part with Federal assistance provided by the FTA. It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions. 

 
1.03 ACCESS TO RECORDS AND REPORTS  
 

A. In accordance with 49 C.F.R. 18.36(i), Contractor agrees to provide METRO, FTA Administrator, 
the Comptroller General of the United States or any of their duly authorized representatives with 
access to any books, documents, papers and record of the Contractor which are directly pertinent 
to this contract for the purposes of making audits, examinations, excerpts and transcriptions. 
Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or 
authorized representative including any PMO Contractor access to Contractor’s records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through programs described at 49 U.S.C. 5307, 5309 or 531. 

 
B. The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 
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C. The Contractor agrees to maintain all books, records, accounts and reports required under this 

contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of 
this contract, in which case Contractor agrees to maintain same until METRO, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 
18.39(i)(11). 
 

1.04 FEDERAL CHANGES 
 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures, and 
directives, including without limitation those listed directly or by reference in the Master Agreement 
between METRO and the FTA, as they may be amended or promulgated from time to time during the term 
of this contract. Contractor’s failure to so comply shall constitute a material breach of this contract. 

 
 
1.05 CIVIL RIGHTS REQUIREMENTS 

 
A. Nondiscrimination-In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 

2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 
202 of the Americans with Disabilities Act of 1990, 42 U.S.C.§ 12132, and Federal transit law at 49 
U.S.C.§ 5332, the Contractor and Subcontractor agree that it will not discriminate against any 
employee or applicant for employment because of race, color, creed, national origin, sex, age, or 
disability. In addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 

 
B. Equal Employment Opportunity The following equal employment opportunity requirements apply 

to this contract: 
  

1. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, 
the Contractor and Subcontractor agree to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office 
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 
of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, 
"Equal Employment Opportunity," as amended by Executive Order No. 11375, 
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, 
regulations, and Federal policies that may in the future affect construction activities 
undertaken in the course of the Project. The Contractor agrees to take affirmative action 
to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. 

 
2. Age - In accordance with section 4 of the Age Discrimination in Employment Act of 

1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 
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3. Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 

amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 

 
4. In the event of the contractor’s noncompliance with the nondiscrimination clauses of this 

agreement or with any of the said rules, regulations or orders, this agreement may be 
canceled, terminated or suspended in whole or in part. The contractor may be declared 
ineligible for further Government contracts or Federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 September 24, 1965, as 
amended, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the 
Secretary of Labor or as otherwise provided by law. 

 
C. The Contractor also agrees to include these requirements in each subcontract financed in whole or 

in part with Federal assistance provided by FTA, modified only if necessary to identify the 
affected parties. 
 

1.06 DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
 
A. METRO, having received federal financial assistance from the FTA is committed to and has 

adopted a DBE Program in accordance with 49 C.F.R. part 26, issued by U.S. DOT. 
 

It is the policy of METRO to insure nondiscrimination in the award and administration of U.S.  
DOT assisted contracts and to create a level playing field on which the Disadvantaged Business 
Enterprises (DBE) can compete fairly for the contracts and Subcontracts relating to METRO’s 
construction, procurement, and professional services activities. To this end, METRO has 
developed procedures to remove barriers to DBE participation in the bidding and award process 
and to assist DBEs to develop and compete successfully outside of the DBE program. In 
connection with the performance of this Contract, the Contractor will cooperate with METRO in 
meeting these commitments and objectives. 

 
B. Pursuant to 49 C.F.R. § 26.13, the Contractor is required to make the following assurance in this 

Contract with METRO and to include this assurance in any Contracts it makes with 
Subcontractors in the performance of this Contract: 

 
1. The Contractor and each of its Subcontractors shall not discriminate on the basis of race, 

color, national origin, or sex in the performance of this Contract. The Contractor shall 
carry out applicable requirements of 49 C.F.R. Part 26 in the award and administration of 
U.S. DOT assisted Contracts. Failure by the Contractor or Subcontractor to carry out 
these Requirements is a material breach of this Contract, which may result in the 
termination of this Contract or such other remedy, as METRO deems appropriate. 

 
2. Additionally, all of the requirements described in the DBE Program shall be met. A 

Contract that has a specific DBE participation goal will be described in Part I, Article 
1.32 of this IFB. 

 
3. Any Contractor who would like to request additional information or ask questions 

regarding METRO’s DBE program may contact METRO’s DBE Representative through 
the Contract Specialist. 

 
C. DBE Program Definitions, as used in the contract: 
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Any terms used in this Program that are defined in 49 C.F.R. § 26.5 or elsewhere in the 
Regulations shall have the meaning set forth in the Regulations Some of the most common terms 
are defined below: 

1. Disadvantaged Business Enterprise DBE 

A DBE is a for profit, small business concern; 1) that is at least fifty one percent (51%) 
owned by one or more individuals who are both socially and economically 
disadvantaged, or, in the case of a corporation, in which fifty one percent (51%) of the 
stock is owned by one or more socially or economically disadvantage individuals; and 2) 
whose management and daily business operations are controlled by one or more of the 
socially and economically disadvantaged individuals who own it. 

2. Small Business Concern 
 

A small business concern is an existing small business, as defined by Section 3 of the 
Small Business Act and the Small Business Administration regulations implementing it  
(13 C.F.R. Part 121), whose average annual gross receipts for the previous three (3) years 
does not exceed $16.6 million (or as adjusted for inflation by the Secretary of U.S. DOT) 
pursuant to 49 C.F.R. § 26.65(b). 

3. Socially and Economically Disadvantaged Individuals  

a. There is a rebuttable presumption that an individual is both socially and 
economically disadvantaged if s/he is a citizen or lawfully admitted permanent 
resident of the United States and is: 
Black American (including persons having origins in any of the Black racial 
groups of Africa); 

Hispanic American (including persons of Central or South American, Cuban, 
Dominican, Mexican, Puerto Rican, or other Spanish or Portuguese culture or 
origin, regardless of race); 

 
Native American (including persons who are Aleuts, American Indians, 
Eskimos, or Native Hawaiians);Asian-Pacific American (including persons 
whose origins are from Brunei, Burma (Myanmar), Cambodia (Kampuchea), 
China, the Commonwealth of the Northern Marianas Islands, the Federated 
States of Micronesia, Fiji, Guam, Hong Kong, Indonesia, Japan, Juvalu, Kirbati, 
Korea, Laos, Macao, Malaysia, Nauru, the Philippines, Samoa, Taiwan, 
Thailand, Tonga, the U.S. Trust Territories of the Pacific Islands (Republic of 
Pilau), or Vietnam; Subcontinent Asian American (including persons whose 
origins are from Bangladesh, Bhutan, India, the Maldives Islands, Nepal, 
Pakistan, or Sri Lanka); 

 
A Woman; or 

 
A member of any additional group that is designated as socially and 
economically disadvantaged by the Small Business Administration. 

 
 

b. Additionally, any individual can demonstrate, by a preponderance of evidence, 
that s/he is socially and economically disadvantaged on a case-by-case basis.  
METRO will follow the guidelines in 49 C.F.R. Part 26, Appendix E. 
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c. An individual cannot be presumed or determined on a case-by-case basis to be 
economically disadvantaged if s/he has a personal net worth exceeding $750,000 
(excluding the individual’s ownership interests in the small business concern 
and his or her primary residence).  
 
i. Race-Neutral  

A procedure or program that is used to assist all small businesses.  For 
the purposes of this Program, race-neutral includes ethnic and gender 
neutrality. 
 

ii. Race-Conscious  
A measure or program that is specifically focused on assisting only 
DBEs, including women-owned DBEs. 

 
iii. Personal Net Worth  

The net value of the assets of an individual remaining after total 
liabilities is deducted.  An individual’s personal net worth does not 
include the individual’s ownership interest in an applicant or 
participating DBE firm, or the individual’s equity in his or her primary 
place of residence.  An individual’s personal net worth includes only 
his or her share of community property.   

 
1.07 GOVERNMENT-WIDE DEBARMENT AND SUSPENSION  
 

Instructions for Certification  
 

A. The certification in this clause is a material representation of fact upon which reliance was placed 
when this Contract was entered into. If it is later determined that the Contractor knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal 
Government, METRO may pursue available remedies, including suspension and/or debarment, 
and/or contract termination. 
 

B. The Contractor shall provide immediate written notice to METRO if at any time the Contractor 
learns that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 
 

C. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction,” ”participant," "persons," "principal," "bid," and "voluntarily excluded," as used in 
this clause, have the meanings set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549 [49 CFR Part 29]. You may contact METRO for assistance 
in obtaining a copy of those regulations. 
 

D. The Contractor agrees that by executing this Contract that, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized in writing by 
METRO. 
 

E. The Contractor further agrees by executing this Contract that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 
Tier Covered Transaction", without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 
 

F. A Contractor may rely upon a certification of a prospective participant in a lower tier covered 
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A Contractor may decide the 
method and frequency by which it determines the eligibility of its principals. Each participant 
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may, but is not required to, check the Non- procurement List issued by U.S. General Service 
Administration. 
 

G. Nothing contained in the foregoing shall be construed to require establishment of system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a Contractor is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 
 

H. If a Contractor in a covered by this Contract knowingly enters into a lower tier covered Contract 
with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in 
this Contract , in addition to all remedies available to the Federal Government, METRO may 
pursue available remedies including suspension and/or debarment. 
 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 
Tier Covered Transaction.” 
 
(1) The Contractor certifies, by execution of this Contract, that neither it nor its "principals" 

[as defined at 49 C.F.R. § 29.105(p)] is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency. 
 

(2) When the Contractor is unable to certify to the statements in this certification, such 
prospective participant shall attach an explanation to this bid. 

 
1.08 BUY AMERICA 
 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal 
funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are 
produced in the United States, unless a waiver has been granted by FTA or the product is subject to a 
general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United States 
for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer 
equipment, software, and small purchases (currently less than $100,000) made with capital, operating, or 
planning funds. Separate requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11. 
Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60 
percent domestic content.  
 
A bidder must submit to METRO the appropriate Buy America Certification, Bid Form – Document 10, 
with all bids on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not 
accompanied by a completed Buy America certification must be rejected as non-responsive. This 
requirement does not apply to lower tier subcontractors.  
 

1.09 LOBBYING 
 
 Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, 

P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of 
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each 
tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made 
lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to METRO.  

 
 
 



  

VI-7

1.10 CLEAN AIR 
 

The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the 
Clean Air, as amended 42 U.S.C. § 7401 et seq.  The Contractor agrees to report each violation to METRO 
and understands and agrees that METRO will in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. The Contractor also agrees to include these 
requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance 
provided by FTA. 

 
1.11 CLEAN WATER REQUIREMENTS 
 

A. The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended 33 U.S.C. 1251 et seq. The 
Contractor agrees to report each violation to METRO and understands and agrees that METRO 
will, in turn, report each violation as required to assure notification to FTA and the appropriate 
EPA regional office. 

 
B. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with Federal assistance provided by FTA. 
 

1.12 DAVIS-BACON ACT AND COPELAND ANTI-KICKBACK ACT 
 

A. Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work 
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. 

 
 
B. Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR 
Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein, 
provided that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the workers. 
 
1. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

 
2. If the contractor does not make payments to a trustee or other third person, the contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
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anticipated in providing bona fide fringe benefits under a plan or program, provided that the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 

 
3. The contracting officer shall require that any class of laborers or mechanics which is not listed 

in the wage determination and which is to be employed under the contract shall be classified 
in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only when the following 
criteria have been met: 
 

(a) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 
 

(b) The classification is utilized in the area by the construction industry; and 
 
(c) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
 

4. If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

 
5. In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination with 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary. 

 
6. The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (1)(iv) (B) or (C) of this section, shall be paid to all workers performing work in 
the classification under this contract from the first day on which work is performed in the 
classification. 
 
(a) Withholding –METRO shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the contract, METRO may, after written notice to the contractor, 
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sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations 
have ceased. 
 

(b) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of 
three years thereafter for all laborers and mechanics working at the site of the work (or 
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the 
plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

 
7. The contractor shall submit weekly for each week in which any contract work is performed a 

copy of all payrolls to METRO for transmission to the Federal Transit Administration. The 
payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under 29 CFR part 5. This information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government 
Printing Office, Washington, DC 20402. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
 
(a) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 

the contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following: 

 
(i) That the payroll for the payroll period contains the information required to be 

maintained under 29 CFR part 5 and that such information is correct and complete; 
 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 
 

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

 
8. The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (3)(ii)(B) of this section. 
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9. The falsification of any of the above certifications may subject the contractor or subcontractor 
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

 
(a) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this 

section available for inspection, copying, or transcription by authorized representatives of the 
Federal Transit Administration or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal 
agency may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 
 

(b) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than 
the predetermined rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship 
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person 
is employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's 
or subcontractor's registered program shall be observed. Every apprentice must be paid at not 
less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of 
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination 
for the applicable classification. If the Administrator of the Wage and Hour Division of the 
U.S. Department of Labor determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the 
event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor 
will no longer be permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved. 
 

10. Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration. Every trainee must be paid at 
not less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
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trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 
 

(a) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 
 

B. Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 
 

C. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
 

D. Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 

 
E. Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the 

Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 
 

F. Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 
 

G. Certification of eligibility –  
 

1.  By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).  
 

2. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

3. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
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1.13 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  
 

A. Overtime requirements - No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

 
B. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause 

set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States for liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (1) of this section, in the sum of $ 10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

 
C. Withholding for unpaid wages and liquidated damages - METRO shall upon its own action or upon 

written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities 
of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (2) of this section. 

 
D. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in this section. 

 
E. Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the 

contractor during the course of the work and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work (or under the United States Housing Act of 
1937, or under the Housing Act of 1949, in the construction or development of the project). Such 
records shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages 
paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under 
a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs anticipated or the actual cost 
incurred in providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and 
wage rates prescribed in the applicable programs. 

 
F. Section 107 (OSHA):- Contract Work Hours and Safety Standards Act –  

 
1. The Contractor agrees to comply with section 107 of the Contract Work Hours and Safety 
Standards Act, 40 U.S.C. section 333, and applicable DOL regulations, " Safety and Health 
Regulations for Construction " 29 C.F.R. Part 1926. Among other things, the Contractor agrees 
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that it will not require any laborer or mechanic to work in unsanitary, hazardous, or dangerous 
surroundings or working conditions.  
 
2. Subcontracts - The Contractor also agrees to include the requirements of this section in each 
subcontract. The term "subcontract" under this section is considered to refer to a person who 
agrees to perform any part of the labor or material requirements of a contract for construction, 
alteration or repair. A person who undertakes to perform a portion of a contract involving the 
furnishing of supplies or materials will be considered a "subcontractor" under this section if the 
work in question involves the performance of construction work and is to be performed: (1) 
directly on or near the construction site, or (2) by the employer for the specific project on a 
customized basis. Thus, a supplier of materials which will become an integral part of the 
construction is a "subcontractor" if the supplier fabricates or assembles the goods or materials in 
question specifically for the construction project and the work involved may be said to be 
construction activity. If the goods or materials in question are ordinarily sold to other customers 
from regular inventory, the supplier is not a "subcontractor." The requirements of this section do 
not apply to contracts or subcontracts for the purchase of supplies or materials or articles normally 
available on the open market. 
 

1.14 SEISMIC SAFETY REQUIREMENTS 
 
 The contractor agrees that any new building or addition to an existing building will be designed and 

constructed in accordance with the standards for Seismic Safety required in Department of Transportation 
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the 
regulation. The contractor also agrees to ensure that all work performed under this contract including work 
performed by a subcontractor is in compliance with the standards required by the Seismic Safety 
Regulations and the certification of compliance issued on the project.  
 

1.15 ENVIRONMENTAL PROTECTION 
 
A. Contractor shall comply with all applicable requirements of the National Environmental Policy Act of 

1969 as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514 as amended, 
Protection and Enhancement of Environmental Quality, 42 U.S.C. §§ 4321 note; FTA statutory 
requirements on environmental matters at 49 U.S.C. § 5324(b); Council on Environmental Quality 
regulations on compliance with the National Environmental Policy Act of 1969 as amended, 40 C.F.R. 
part 1500 et seq.; and joint FHWA/FTA regulations “Environmental and Related Procedures,” 23 
C.F.R. Part 771 and 49 C.F.R. Part 622. 

 
B. Contractor shall report and require each subcontractor at any tier to report any violation of these 

requirements resulting from any Contract activity of Contractor or subcontractor to FTA and the 
appropriate U.S. EPA Regional Office. 

 
1.16 ENERGY CONSERVATION REQUIREMENTS 

 
The Contractor agrees to comply with mandatory standard and policies relating to energy efficiency which 
are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 

 
1.17 PRIVACY ACT 

 
The following requirements apply to the Contractor and its employees that administer any system of 
records on behalf of the Federal Government under any contract: 
 
D. The Contractor agrees to comply with, and assures the compliance of its employees with, the 

information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. 
Among other things, the Contractor agrees to obtain the express consent of the Federal Government 
before the Contractor or its employees operate a system of records on behalf of the Federal 
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Government. The Contractor understands that the requirements of the Privacy Act, including the civil 
and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to 
comply with the terms of the Privacy Act may result in termination of the underlying contract. 

 
B. The Contractor also agrees to include these requirements in each subcontract to administer any system 

of records on behalf of the Federal Government financed in whole or in part with Federal assistance 
provided by FTA. 

 
1.18 INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
 

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, 
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required 
by DOT, as set forth in FTA Circular 4220.1F, dated June 19, 2003, are hereby incorporated by reference. 
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any 
act, fail to perform any act, or refuse to comply with any (name of grantee) requests, which would cause 
(name of grantee) to be in violation of the FTA terms and conditions.  

 
1.19 WARRANTY FOR THE WORK AND MAINTENANCE BOND 
 

A. Contractor warrants to METRO that all materials and equipment furnished under this Contract will be 
of the highest quality and new unless otherwise specified by METRO, free from faults and defects and 
in conformance with the contract.  All work not so conforming to these standards shall be considered 
defective.  If required by METRO’s Construction Manager, the contractor shall furnish satisfactorily 
evidence as to the kind and quality of material and equipment. 

 
B. The Work furnished must be of first quality and the workmanship must be the best obtainable in the 

various trades.  The Work must be of safe, substantial and durable construction in all respects.  The 
Contractor hereby guarantees the Work against defective materials or faulty workmanship for a 
minimum period of one (1) year after Final payment by (Recipient) and shall replace or repair any 
defective materials or equipment or faulty workmanship during the period of the guarantee at no cost 
to (METRO). As additional security for these guarantees, the Contractor shall, prior to the release of 
Final Payment, furnish separate Maintenance (or Guarantee) Bonds in form acceptable to METRO 
written by the same-corporate surety that provides the Performance Bond and Payment Bond for this 
Contract.  These bonds shall secure the Contractor’s obligation to replace or repair defective materials 
and faulty workmanship for a minimum period of one (1) year after Final Payment and shall be written 
in an amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if 
at all). 

 
1.20 RECYCLED MATERIALS 
 

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation 
and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory 
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items 
designated in Subpart B of 40 CFR Part 247. 
 

1.21 FLY AMERICA REQUIREMENTS 
 

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the 
General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and 
subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S. 
Government-financed international air travel and transportation of their personal effects or property, to the 
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the 
Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification 
or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it 
was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with 
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the Fly America requirements.  The Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation. 

 
1.22 CARGO PREFERENCE – USE OF UNITED STATES FLAG - VESSELS 
 
 The contractor agrees:  
 

A. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever 
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent 
such vessels are available at fair and reasonable rates for United States-Flag commercial vessels; 

 
B. to furnish within 20 working days following the date of loading for shipments originating within the 

United States or within 30 working days following the date of leading for shipments originating 
outside the United State, a legible copy of a rated, “on-board” commercial ocean bill-of-lading in 
English for each shipment of cargo described in the preceding paragraph to the Division of National 
Cargo, Office of Market Development, Maritime Administration, Seventh Street, S.W., Washington 
D.C. 20590 and to the FTA recipient (through the contractor in the case of a subcontractor’s bill-of-
lading.) 

 
 
C. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract 

may involve the transport of equipment, material, or commodities by ocean vessel. 
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PART VII 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

PROTEST PROCEDURE 
 

POLICY   
It is the policy of the Santa Cruz Metropolitan Transit District (METRO) that it is responsible for resolving all Pre-Bid, Pre-
Award and Post-Award Procurement Protest disputes arising out of third party procurements using good administrative 
practices and sound business judgment.  It is METRO’s intention that its procurement process provides for fair and open 
competition in compliance with federal and state laws and METRO policies. 
 
METRO has established these Pre-Bid, Pre-Award and Post-Award Procurement Protest Policy and Procedures so that all 
procurement protests/disputes are filed, processed and resolved in a manner consistent with the requirements of the Federal 
Transit Administration (FTA) Circular (4220.1F) Third Party Contracting Guidance, dated November 1, 2008, which are 
on file at METRO’s Administrative Offices, 370 Encinal Street, Suite 100, Santa Cruz, CA 95060, and available upon 
request. 
 
APPLICABILITY 
This regulation is applicable to all METRO employees.  This regulation is applicable to any Interested Party as defined 
herein who has a protest/dispute against METRO in the Pre-Bid, Pre-Award and Post-Award procurement phase. 
 
DEFINITIONS 
“Common Grant Rules” refers to the Department of Transportation regulations “Uniform Administrative Requirements 
for Grants and Cooperative Agreements to State and Local Governments,” 49 CFR Part 18, which apply to Federal grants 
and cooperative agreements with governmental recipients of Federal assistance including Indian tribal governments. 
 
“Interested Party” means a party that is an actual or prospective bidder or offeror whose direct economic interest would 
be affected by the award or failure to award the third party contract at issue.  A subcontractor does not qualify as an 
“interested party”. 
 
“Protest” means a formal declaration of disapproval or objection issued by a concerned person, group, or organization that 
arises during the procurement process.  A Protest is a potential bidder’s or contractor’s remedy for correcting a perceived 
wrong in the procurement process.  See “Types of Protests” below. 
 
“Protester” means a person, group, or organization that files a formal declaration of disapproval or objection.  A protester 
must qualify as an “interested party”. 
 
“Types of Protests”:  There are three basic types of Protests pursuant to this regulation, based on the time in the 
procurement cycle when they occur: 

a.) A pre-bid or solicitation phase Protest is received prior to the bid opening or proposal due date.  Pre-bid protests 
are those based on the content of the initial Notice and/or solicitation published by METRO requesting bids 
from vendors or other interested parties. 

b.) A pre-award Protest is a protest against making an award and is received after receipt of proposals or bids, but 
before award of a contract. 

c.) A post-award Protest is a protest received after award of a contract.  A post-award Protest must be received 
within 5 business days of the making of the award.  A post-award Protest generally alleges a violation of 
applicable federal or state law and/or METRO policy or procedures relative to the seeking, evaluating and/or 
awarding of the contract. 

STANDARDS.   
All Protests must be filed in writing with the METRO Administrative Offices, Finance Manager, Santa Cruz Metropolitan 
Transit District, 370 Encinal Street, Suite 100, Santa Cruz, CA 95060, or electronically at financemanager@scmtd.com .  No 
other location is acceptable.   
 
A Protest must be in writing and set forth the specific grounds of the dispute and shall be fully supported with technical data, test 
results, or other pertinent information related to the subject being protested.  The Protest shall include the name and contact 
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information of the Protester, solicitation/contract number or description, and what remedy the Protester is seeking.  The Protester 
is responsible for adhering to this regulation.   
 
A Protester must exhaust all of METRO’s administrative remedies before pursuing a protest with the FTA.   
 
METRO’s Finance Manager shall make a determination on the Protest generally within ten (10) working days from receipt of 
the Protest.  The Decision of the Finance Manager must be in writing and shall include a response to each substantive issue 
raised in the Protest.   
 
Any Decision by the Finance Manager may be appealed to the Board of Directors.  The Protester has the right within five (5) 
business days of receipt of the Finance Manager’s Decision to file an appeal restating the basis of the Protest and the grounds of 
the appeal.  In the appeal, the Protester is only permitted to raise information and issues previously provided in the Protest or 
discovered after the Protest was submitted to the Finance Manager for Decision and directly related to the grounds of the Protest.  
The Protester shall be provided with at least 72-hour notification of when the Board of Directors will hear the Appeal.  The 
Protestor may appear, be represented and present evidence and testimony at the Appeal Hearing.  The Board of Directors’ 
decision shall constitute METRO’s final administrative determination.   
 
In the event that the Protester is not satisfied with METRO’s Board of Directors’ final administrative determination, he/she may 
proceed within 90 days of the final decision to State Court for judicial relief.  The Superior Court of the State of California for 
the County of Santa Cruz is the appropriate judicial authority having the jurisdiction over Protest(s) and Appeal(s).   
 
At any time, the Protester may request reconsideration of METRO’s Final Decision if data or information becomes available 
that was not previously known, or there has been an error of law or regulations.   
 
The Protester may withdraw its Protest or Appeal at any time before METRO issues a final decision.   
 
If METRO postpones the date of proposal submission because of a Protest or Appeal of the solicitation specifications, 
addenda, dates or any other issue relating to the procurement, METRO will notify, via addendum, all parties who are on 
record as having obtained a copy of the solicitation documents that a Protest/Appeal had been filed, and the due date for 
proposal submission shall be postponed until METRO has issued its final Decision.   
 
Reviews of Protests by FTA are limited to 1) METRO’s failure to have or follow its protest procedures, or its failure to 
review a complaint or Protest; or  2) violations of Federal law or regulation.   
 
A Protest Appeal to the FTA must be filed in accordance with the provisions of FTA Circular 4220.1F.  Any appeal to the 
FTA shall be made not later than five (5) working days after a final decision is rendered under METRO's protest procedure.  
Protest appeals should be filed with: 
 
 Federal Transit Administration 
 Regional Administrator Region IX 
 201 Mission Street, Suite 1650 
 San Francisco, CA  94105-1839 
 
 Telephone:  (415) 744-3133 
 Fax:  (415) 744-2726 
 
METRO RESPONSIBILITIES TO FTA  
METRO’s Finance Manager will notify the FTA when he/she receives a third party contract protest to which the FTA 
Circular (4420.1F) Third Party Contracting Guidance applies, and will keep the FTA informed about the status of the 
Protest including any appeals.   

METRO’s Finance Manager will provide the following information to FTA: 

a. Subjects:  A list of Protests involving third party contracts and potential third party contracts that: 

(a) Have a value exceeding $100,000, or 
(b) Involve controversial matter, irrespective of amount, or 
(c) Involve a highly publicized matter, irrespective of amount. 

b. Details:  The following information about each Protest: 
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(a) A brief description of the Protest, 
(b) The basis of disagreement, and 
(c) If open, how far the Protest has proceeded, or 
(d) If resolved, the agreement or decision reached, and 
(e) Whether an appeal has been taken or is likely to be taken. 

c. When and Where:  METRO will provide this information: 

(a) In its next quarterly Milestone Progress Report, and 
(b) At its next Project Management Oversight review, if any. 

 d. FTA Officials to Notify:  When METRO’s Board of Directors denies a bid Protest, and an appeal is 
likely to occur, METRO’s Finance Manager will inform the FTA Regional Administrator for Region IX, 
or the FTA Associate Administrator for the program office administering a headquarters project directly 
about the likely appeal. 

METRO’s Finance Manager will disclose information about any third party procurement Protest to FTA upon request.  
FTA reserves the right to require METRO to provide copies of a particular Protest or all Protests, and any or all related 
supporting documents, as FTA may deem necessary. 
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ATTACHMENT A 
 

NOTICE TO BIDDERS/PROPOSERS 
DISADVANTAGED BUSINESS ENTERPRISE INFORMATION 

 
The Santa Cruz Metropolitan Transit District (METRO) has determined that Disadvantaged Business Enterprises (DBE) 
can reasonable be expected to compete for the opportunities in this Agreement and has established a DBE Availability 
Advisory 1.32 percentage. It is therefore METRO’s expectation that available DBE firms have an opportunity to participate 
in this Agreement.  
 
1. TERMS AS USED IN THIS DOCUMENT 
 

 The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern as 
defined in Title 49, Part 26.5, Code of Federal Regulations (CFR). 

 The term “bidder” also means “proposer” or “offerer”. 
 The term “Agreement” also means “Contract”. 
 Agency also means the local entity entering into this contract with the Contractor or Consultant. 
 The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

 
2. AUTHORITY AND RESPONSIBILITY 
 

A. DBEs and other small businesses are strongly encouraged to participate in the performance of 
Agreements financed in whole or in part with federal funds (See 49CFR26, “Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs”). 
The Contractor should ensure that DBEs and other SBs have the opportunity to participate in the 
performance of the work that is the subject of this solicitation and should take all necessary and 
reasonable steps for this assurance. The bidder/proposer shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of subcontracts. 

B. Bidders/Proposers are encourage to use services offered by financial institutions owned and controlled by 
DBEs. 

 
C. Meeting the DBE Availability Advisory Percentage is not a condition for being eligible for award of the 

Agreement. 
 
3. SUBMISSION OF DBE INFORMATION 
 

A “Local Agency Proposer/Bidder-DBE (Consultant Contracts)-Information” form will be included in the 
Agreement documents to be executed by the successful bidder. The purpose of the form is to collect data 
required under 49 CFR 26. Even if no DBE participation will be reported, the successful bidder must 
execute and return the form. 

 
4. DBE PARTICIPATION GENERAL INFORMATION 
 

It is the bidder’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the 
Department’s DBE program developed, pursuant to the regulations. Particular attention is directed to the 
following: 

 
A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the 

California Unified Certification Program (CUCP). 
 
B. A certified DBE may participate as a prime contractor, subcontractor, joint venture partner, as a vendor of 

material or supplies, or as a trucking company. 
 

C. A DBE joint-venture partner must be responsible for specific contract items of work or clearly defined 
portions thereof. Responsibility means actually performing, managing and supervising the work with its 
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own forces. The DBE joint-venture partner must share in the capital contribution, control, management, 
risks and profits of the joint-venture commensurate with its ownership interest. 

 
D. A DBE must perform a commercially useful function, pursuant to 49 CFR 26.55 that is, must be 

responsible for the execution of a distinct element of the work and must carry out its responsibility by 
actually performing, managing and supervising the work./ 

 
E. The bidder (prime contractor) shall list only one subcontractor for each portion of work as defined in their 

bid/proposal and all DBE subcontractors should be listed in the bid/cost proposal list of subcontractors. 
 

F. A prime contractor who is a certified DBE is eligible to claim all of the work in the Agreement toward 
the DBE participation except that portion of the work to be performed by non-DBE subcontractors. 

 
5. RESOURCES 
 

A. The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. 
If you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office 
of Certification toll free number (866) 810-6346 for assistance. Bidder/Proposer may call (916) 440-0539 
for web or download assistance. 

 
B. Access the CUCP database from the Department of Transportation, Civil Rights, Business Enterprise 

Program website at: http://www.dot.ca.gov/hq/bep/. 
 

 Click on the link in the DBE menu titled Search for a DBE Firm 
 Click on the link Click here to Access the DBE Query Form link 
 Searches can be performed by one or more criteria 
 Follow instructions on the screen 
 “Start Search”, “Clear Form”, “Civil Rights Home”, and “Caltrans Home” links are located at the 

bottom of the query form 
 

C. How to Obtain a List of Certified DBEs without internet Access 
 

DBE Directory: If you do not have Internet access, Caltrans also publishes a directory of certified DBE 
firms extracted form the on-line database. A copy of the directory of certified DBEs may be ordered from 
the Caltrans Division of Procurement and Contracts/Material and Distribution Branch/Publication Unit, 
telephone (916) 445-3520. 

 
6. WHEN REPORTING DBE PARTICIPATION, MATERIAL OR SUPPLIES PURCHASED FROM DBES 

MAY COUNT AS FOLLOWS: 
 

A. If the materials or supplies are obtained from a DBE manufacturer, one hundred percent of the cost of the 
materials or supplies will count toward the DBE participation. A DBE Manufacturer is a firm that 
operates or maintains a factory, or establishment that produces on the premises, the materials, supplies, 
articles, or equipment required under the Agreement and of the general character described by the 
specifications. 

 
B. If the materials or supplies purchased from a DBE regular dealer, count sixty percent of the cost of the 

materials or supplies toward DBE participation. A DBE regular dealer is a firm that owns, operates or 
maintains a store, warehouse, or other establishment in which the materials, supplies, articles or 
equipment of the general character described by the specifications and required under the Agreement are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of business. To be a 
DBE regular dealer, the firm must be an established, regular business that engages, as its principal 
business and under its own name, in the purchase and sale or lease of the products in question. A person 
may be a DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone or 
asphalt without owning, operating or maintaining a place of business provided in this section. 

 
C. If the person both owns and operates distribution equipment for the products, any supplementing of 

regular dealers’ own distribution shall be by a long-term lease agreement and not an ad hoc or 
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Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons 
who arrange or expedite transactions are not DBE regular dealers within the meaning of this section. 

 
D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be 

limited to the entire amount of fees or commissions charged for assistance in the procurement of the 
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required 
on the job site, provided the fees are reasonable and not excessive as compared with fees charged for 
similar services. 

 
7. WHEN REPORTING DBE PARTICIPATION, PARTICIPATION OF DBE TRUCKING COMPANIES 

MAY COUNT AS FOLLOWS: 
 

A. The DBE must be responsible for the management and supervision of the entire trucking operation for 
which it is responsible. 

 
B. The DBE must itself own and operate at least one fully licensed, insured and operational truck used on 

the Agreement.  
 

C. The DBE receives credit for the total value of the transportation services it provides on the Agreement 
using trucks it owns, insures, and operates using drivers it employs. 

 
D. The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a 

DBE. The DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services the lessee DBE provides on the Agreement. 

 
E. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases 

trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a result of the 
lease arrangement. The DBE does not receive credit for the total value of the transportation services 
provided by the lessee, since these services are not provided by the DBE. 

 
F. For the purposes of this Section item D, a lease must indicate that the DBE has exclusive use and control 

over the truck. This does not preclude the leased truck from working for others during the term of the 
lease with the consent of the DBE, as long as the lease gives the DBE absolute priority for use of the 
leased truck. Leased truck must display the name and identification number of the DBE. 
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ATTACHMENT B 
 

STANDARD AGREEMENT FOR SUBCONTRACTOR/DBE PARTICIPATION 
 

1. SUBCONTRACTORS 
 

A. Nothing in this Agreement or otherwise, shall create any contractual relation between METRO and any 
subcontractors, and no subcontract shall relieve the Contractor of his/her responsibilities and obligations 
hereunder. The Contractor agree to be as fully responsible to METRO for the acts and omissions of its 
subcontractors and of persons either directly or indirectly employed by any of them as it is for the acts and 
omissions of persons directly employed by the Contractor. The Contractor’s obligation to pay its 
subcontractors is an independent obligation of METRO’s obligation to make payments to the Contractor. 

 
B. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all the 

provisions stipulated in this Agreement to be applicable to subcontractors. 
 

C. Contractor shall pay its subcontractors within ten (10) calendar days from receipt of each payment made to the 
Contractor by METRO. 

 
D. Any substitution of subcontractors must be approved in writing by METRO’s Contract Manager in advance of 

assigning work to a substitute subcontractor. 
 

2.  DISADVANTAGED BUSINESS ENTERPRISE PROGRAM AVAILABILITY ADVISORY 
 

A. This Agreement is subject to Title 49, Part 26, Code of Federal Regulations (49 CFR 26) entitled 
“Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs.” In order to ensure METRO achieves its federally mandated statewide overall DBE goal, METRO 
encourages the participation of Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR 26 in the 
performance of Agreements financed in whole or in part with federal funds. The contractor shall not 
discriminate on the basis of race, color, national origin, or sex in the award and performance of subcontracts. 

 
B. As required by federal law, METRO has established a DBE goal. In order to ascertain whether the overall 

DBE goal is being achieved, METRO is tracking DBE participation on all federal-aid contracts. 
 

C. To assist contractors in ascertaining DBE availability for specific items of work, METRO advises that it has 
determined that DBEs could reasonably be expected to compete for subcontracting opportunities on this 
project and the likely DBE Availability Advisory Percentage is 1.57 percent. METRO also advises that 
participation of DBEs in the specified percentage is not a condition of award. 

 
D. Contractor has agreed to carry out applicable requirements to Title 49 CFR 26, in the award and 

administration of federally assisted Agreements. The regulations in their entirety are incorporated herein and 
by reference. 

 
E. The contractor should notify the Contract Manager in writing of any changes to its anticipated DBE 

participation. This notice should be provided prior to the commencement of that portion of the work. 
 
F. DBE and other small Businesses (SB), as identified in Title 49 CFR 26 are encouraged to participate in the 

performance of agreements financed in whole or in part with federal funds. The contractor, sub recipient or 
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of 
this Agreement. The contractor shall carry out applicable requirements of Title 49 CFR 26 in the award and 
administration of US DOT-assisted agreements. Failure by the contractor to carry out these requirements is a 
material breach of this agreement, which may result in the termination of this Agreement or such other 
remedy as the recipient deems appropriate. 

 
G. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this section. 

 
3. PERFORMANCE OF DBE CONTRACTORS, AND OTHER DBE SUBCONTRACTORS/SUPPLIERS 
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A. A DBE performs a commercially useful function when it is responsible for execution of the work of the 
Agreement and is carrying out its responsibilities by actually performing, managing, and supervising the work 
involved. To perform a commercially useful function, the DBE must also be responsible with respect to 
materials and supplies used on the Agreement, for negotiating price, determining quality and quantity, 
ordering the material, and installing (where applicable) and paying for the material itself. To determine 
whether a DBE is performing a commercially useful function, evaluate the amount of work subcontracted, 
industry practices; whether the amount the firm is to be paid under the Agreement is commensurate with the 
work it is actually performing, and other relevant factors. 

 
B. A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a 

transaction, Agreement, or project through which funds are passed in order to obtain the appearance of DBE 
participation. In determining whether a DBE is such an extra participant, examine similar transactions, 
particularly those in which DBEs do not participate. 

 
C. If a DBE does not perform or exercise responsibility for at least thirty percent if the total cost of its Agreement 

with its own work force, or the DBE subcontracts a greater portion of the work of the Agreement than would 
be expected on the basis of normal industry practice for the type of work involved, it will be presumed that it 
is not performing a commercially useful function. 

 
4. PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS    

 
A. METRO shall hold retainage from the prime contractor and shall make prompt and regular incremental 

acceptances of portions, as determined by METRO, of the contract work, and pay retainage to the prime 
contractor based on these acceptances. The prime contractor, or subcontractor, shall return all monies 
withheld in retention from a subcontractor within 30 days after receiving payment for work satisfactorily 
completed and accepted including incremental acceptances of portions of the contract work by METRO. 
Federal law (49 CFR 26.29) requires that any delay or postponement of payment over 30-days may take place 
only for good cause and with METRO’s prior written approval. Any violation of this provision shall subject 
the violating prime contractor or subcontractor to the penalties, sanctions and other remedies specified in 
Section 7108.5 of the Business and Professions Code. These requirements shall not be construed to limit or 
impair any contractual, administrative, or judicial remedies otherwise available to the prime contractor or 
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor, 
deficient subcontract performance, or noncompliance by a subcontractor. This provision applies to both DBE 
and non-DBE prime contractors and subcontractors. 

 
B. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this section. 

 
5. DBE RECORDS 

 
A. The Contractor shall maintain records of materials purchased and/or supplied from all subcontracts entered 

into with certified DBEs. The records shall show the name and business address of each DBE or vendor and 
the total dollar amount actually paid each DBE or vendor, regardless of tier. The records shall show the date 
of payment and the total dollar figure paid to all firms. DBE prime contractors shall also show the date of 
work performed by their own forces along with the corresponding dollar value of the work. 

 
B. Upon completion of the Agreement, a summary of these records shall be prepared and submitted on the form 

entitled, “Final Report-Utilization of Disadvantaged Business Enterprises (DBE)”, CEM-2402F (Exhibit 17-F 
in Chapter 17 of the LAP), certified correct by the contractor or the contractor’s authorized representative and 
shall be furnished to the Contract Manager with the final invoice. Failure to provide the summary of DBE 
payments with the final invoice will result in twenty-five percent (25%) of the dollar value of the invoice 
being withheld from payment until the form is submitted. The amount will be returned to the contractor when 
a satisfactory “Final Report Utilization of Disadvantaged Business Enterprises (DBE)” is submitted to the 
Contract Manager. 

 
a. Prior to the fifteenth of each month, the contractor shall submit documentation to METRO’s Contract 

Manager showing the amount paid to DBE trucking companies. The contractor shall also obtain and 
submit documentation to METRO’s Contract Manager showing the amount paid by DBE trucking 
companies to all firms, including owner-operators, for the leasing of trucks. If the DBE leases trucks 
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from a non-DBE, the contractor may count only the fee or commission the DBE receives as a result 
of the lease arrangement. 

 
b. The contractor shall also submit to METRO’s Contract Manager documentation showing the truck 

number, name of owner, California Highway Patrol CA number, and if applicable, the DBE 
certification number of the truck owner for all trucks used during that month. This documentation 
shall be submitted on the Caltrans Monthly DBE Trucking Verification, CEM-2404(F) form provided 
to the contractor by METRO’s Contract Manager. 

 
6. DBE CERTIFICATION AND DE-CERTIFICATION STATUS 

 
A. If a DBE subcontractor is decertified during the life of the Agreement, the decertified subcontractor shall 

notify the contractor in writing with the date of de-certification. If a subcontractor becomes a certified DBE 
during the life of the Agreement, the subcontractor shall notify the contractor in writing with the date of 
certification. Any changes should be reported to METRO’s Contract Manager within 30 days. 

 
     When reporting DBE participation, material or supplies purchased from DBEs may count as follows: 
 

B. If the materials or supplies are obtained from a DBE manufacturer, 100% of the cost of the materials or 
supplies will count toward DBE participation. A DBE manufacturer is a firm that operates or maintains a 
factory or establishment that produces on the premises, the materials, supplies, articles, or equipment required 
under the Agreement and of the general character described by the specifications. 

 
C. If the materials or supplies purchased from a DBE regular dealer, count 60% of the cost of the materials or 

supplies toward DBE goals. A DBE regular dealer is a firm that owns, operates or maintains a store, 
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general 
character described by the specifications and required under the Agreement, are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm 
must be an established, regular business that engages, as its principal business and under its own name, in the 
purchase and sale or lease of the products in question. A person may be a DBE regular dealer in such bulk 
items as petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or maintaining 
a place of business provided in this section. 

 
D. If the person both owns and operates distribution equipment for the products, any supplementing of regular 

dealers’ own distribution equipment, shall be by a long-term lease agreement and not an ad hoc agreement-by-
agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite 
transactions are not DBE regular dealers within the meaning of this section. 

 
E. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be 

limited to the entire amount of fees or commissions charged for assistance in the procurement of the materials 
and supplies, or fees or transportation charges for the delivery of materials or supplies required on the job site, 
provided the fees are reasonable and excessive as compared with fees charged for similar services. 

 
When reporting DBE participation, participation of DBE trucking companies may count as follows: 
 

F. The DBE must be responsible for the management and supervision of the entire trucking operation for which 
it is responsible. 

 
G. The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the 

Agreement. 
 

H. The DBE receives credit for the total value of the transportation services it provides on the Agreement using 
trucks it owns, insures, and operates using drivers it employs. 

 
I. The DBE may lease trucks from another DBE firm including an owner-operator who is certified as a DBE. 

The DBE who leases trucks from another DBE receives credit for the total value of the transportation services 
the lessee DBE provides on the Agreement. 
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J. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases 
trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a result of the lease 
agreement. The DBE does not receive credit for the total value of the transportation services provided by the 
lessee, since these services are not provided by the DBE. 

 
K. For the purposes of this section, a lease must indicate that the DBE has exclusive use and control over the 

truck. This does not preclude the leased truck from working for others during the term of the lease with the 
consent of the DBE, as long as the lease gives the DBE absolute priority for use of the leased truck. Leased 
trucks must display the name and identification number of the DBE. 

 































llongnec
Typewritten Text

llongnec
Typewritten Text

llongnec
Typewritten Text



Addendum No. 1 – Issue:  September 4, 2009 

. ADDENDUM NO. 1 – PAGE 2  

3.3 QUESTION: There does not appear to be sufficient on site soil to balance for required slope. 
Are there import soil requirements? 
Answer: After the demolition, if there is extra soil needed to balance the site, a request can 
be made during construction. 

3.4 QUESTION: Do you have a plan for drainage requirements for the parking lot? Re: 
Curb/gutter location. 
Answer: Drainage is to slope as shown in Grading Plan and Sketch to Drain. 

3.5 Question: On the demo plan it shows removing the concrete in front of the rear house which 
is clear. The grading and paving plan isn't clear if that area gets paved or not? 
Answer: The area in front of Unit C gets paved. 
 
3.6 Question: During the job walk you said the house and structures at 1211 River Street have 
been abated . Do you have the final reports ? 
Answer: Yes. The successful contractor will receive a copy of the report.  
 
3.7 Question: Have you started a J# with bay area air quality ? 
Answer: No 

3.8 Question: Part of the bid package for the above named project asks for financial statements. 
Please let me know what information you are looking for, a year end reviewed statement or 
would an in-house interim statement be sufficient? 
Answer:  Please review page II-6, item 11 which states as follows: 
 

Attach a current financial statement.  As used herein, “current financial statement” means a balance sheet  
and profit and loss statement prepared and presented in a format that complies with Generally Accepted 
Accounting Principles (GAAP), covering a period of time that is no less than the most recent fiscal year for 
bidder. The current financial statement must be prepared by a Certified Public Accountant. If bidder’s 
most recent fiscal year ended more than six (6) months prior to the date when the Contract Documents 
require this Contractor Qualification Questionnaire be completed and returned to Santa Cruz Metropolitan 
Transit District, then “current financial statement” shall also include an interim balance sheet and profit and 
loss statement covering the period of time from the end of bidder’s most recent fiscal year to a period of 
time no greater than sixty (60) days prior to the date when the Contract Documents require this Bidder 
Qualification Questionnaire be completed and returned to Santa Cruz Metropolitan Transit District.  
Bidder’s current financial statement must demonstrate Bidder’s financial viability and financial ability to 
perform this Project and Bidder’s other scheduled projects. 

4. CHANGES TO IFB TERMS, CONDITIONS AND SPECIFICATIONS:  

4.1 Chain link fence material to include privacy slats. 

4.2 Existing wooden fence between properties separating 1211 River Street and private 
residence on 1205 River Street is to be removed. 

END OF ADDENDUM NO. 1
 
Lloyd Longnecker 
Purchasing Agent 
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Minutes- Pre-Bid No. 10-07   
Pre-Bid Meeting                                                            August 25, 2009 
A Pre-Bid meeting for New Parking Lot at 1217 River Street, Santa Cruz (RFP No. 10-
07) was held at the District’s Encinal Conference Room, 370 Encinal Street, Suite 100, 
Santa Cruz, California on Tuesday, August 25, 2009, at 9:00 a.m. 
.  
1. CALL TO ORDER 

Lloyd Longnecker called the meeting to order at 9:00 a.m. 
 

PRESENT        
 

Please see Attachment – B 
 

 
Lloyd Longnecker: Greeted everyone and announced what the pre-bid conference was 
for and introduced himself and Frank Cheng. 
 
If you haven’t received a copy of the bid  documents I can get one to you as long as I 
have your company name and address for the mailing of the addendum.  There will be 
an addendum going out on September 4th which will be the minutes of this meeting and 
answers to any questions received. 
 
Some dates of importance to note is that the last day for any written questions I have 
right now is August 31st, at 5:00 p.m.  I prefer if they were emailed to me, you have my 
business card and I believe it is posted throughout the bid document as well.   
 
A list of all attendees to this meeting will also be included in the addendum.  For those 
of you that I have your email address I will send the document to you both electronically 
and a printed version, so you’ll get one quicker than the printed document.   
 
Of course the due date for this project is 14th of September at 2:00 p.m.  It will be a 
public bid opening.   
 
So at this point I’ll let Frank give an overview of what the project is all about.   Then if we 
have any questions that we can answer today we’ll do so and those that we can’t we’ll 
provide the answers on the addendum.  
 
Frank Cheng:  Well the project pretty much consists of two properties: 1211 River Street 
and 1217 River Street.  They’re both owned by METRO and the majority of the work is 
on 1211, but it also encompasses 1217 and that’s why the address is 1217.   
 
This bid is residential and there are residential units on the site, which are one building, 
one garage and three small sheds.  Everything pretty much gets demolished on this site 
according to the drawings.  Just grading towards east bound way of the property, which 
is going up on this map that you see back here.  Pretty much just graded that way so 
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that we can have some type of drainage connected to our existing catch basin that 
pretty much does the oil separation.  So pretty much it’s a simple project where we 
demolish the site, do some grading and than put asphalt on the whole majority of the 
site and than stripping at the end for laying out where the parking layout is going to be. 
 
We’re going to go to the site after this meeting.  To get there, see on the map where the 
X’s on Encinal, pretty much go down Encinal make a left on River Street and make a left 
on Golf Club and just park there.  Then I’ll take you from Golf Club Drive to the site.  It is 
accessible via Golf Club.   
 
And that’s pretty much the overview of the project.  I’m expecting this to be a pretty 
quick turn around.  Three weeks to demolish the site and all the work that is needed.  
The estimated cost is $50,000.00.  Do you have any questions?   
 
Unidentified Speaker: Do you know if there was an asbestos survey done on the 
building? 
 
Frank Cheng: Yes asbestos has been done and abatement has been completed.  A 
major point there is a main water line across the site.  So pretty much there must be on 
the …that’s the main water line.  It’s a  21” pipe that we just need to make sure we pot 
hole before we do any demolition on the site just to verify where it is.  
 
From our project that’s above the site that pipe should be fairly below the top of the 
surface so it shouldn’t be a problem, but just in case we want to make sure we know 
where it is and do not hit it. 
 
Unidentified Speaker: Do you know what kind of material the water pipe is?   Is it steel 
lined? 
 
Frank Cheng: I don’t know right now. 
 
Lloyd Longnecker: We’ll find out and include the information on the addendum. 
 
Lloyd Longnecker: Any other questions?  Doesn’t sound like it.  Okay well why don’t we 
adjourn and go over to the site and we’ll probably get more of your questions answered 
over there. 
         
  

      2.        ADJOURN 
The meeting adjourned at 9:15 a.m.  
 
Respectfully submitted,  
 
 
KAREN BLIGHT 
Administrative Assistant 
 



llongnec
Typewritten Text
ATTACHMENT - B



10-07 Parking Lot Project at 1217 
River Street. 
Due: Sept. 14, 2009 @ 2pm 

 

 
Salinas Valley Builders Exchange 
20 Quail Run Circle  
Salinas CA 93907 
 

Santa Cruz Builders Exchange 
1248 Thompson Ave  
Santa Cruz CA 95062 

Santa Clara Builders Exchange 
400 Reed Street  
Santa Clara CA 95050 

 

 
Builders Exchange of the  
Central Coast 
100 12th Street, Bldg 2861  
Marina CA 93933 

 
Mario A Maciel 
M.C.B.I.D. Planroom 
11445 Commercial Parkway  
Castroville CA 95012 

Stephanie Straus 
Earthworks Paving Contractors, Inc. 
310 A Kennedy Drive 
Capitola CA 95010 

 

Bryan Kerko 
Granite Construction Company  
P O Box 720 
Watsonville CA 95077 

AMC Grading, Inc. 
190 Rainbow Lane 
Watsonville CA 95076 

 
A &T Paving 
895 Enterprise Road 
Hollister CA 95023 
 

 
Betz Construction, Inc. 
2431 Freedom Blvd 
Watsonville CA 95076 

The Don Chapin Co., Inc. 
560 Crazyhorse Canyon Road 
Salinas CA 93907 

Graniterock  
Pavex Construction Div. 
411 Walker Street 
Watsonville  CA 95076 

 
Phil Greene Construction 
5925 Briarcliff Terrace 
Watsonville  CA  95076 

Martinez Paving & Grading 
1821 Jarvis World 
Santa Cruz CA 95065 

Norcal Contractor 
1615 Devonshire Way 
Salinas  CA  93906 

 
Reber Construction Co., Inc. 
P O Box 273 
Santa Cruz  CA  95061 

S&J Carrera Construction, Inc. 
1961 Main Street 
Watsonville  CA 95076 

Silvestri Construction, Inc. 
2100 Garden Road, Ste 10 
Building B 
Monterey CA 93940 

 

West Bay Builders, Inc. 
Nicole Brewer 
250 Bel Marin Keys Boulevard 
Building A 
Novato   CA  94949 

Robert F. Enz Construction Inc 
Mark Magdaleno 
700 Park Center Drive 
Hollister  CA  95023-2561 

Jos J. Albanese, Inc. 
Sean McHugh 
986 Walsh Ave 
Santa Clara CA 95050 

 

   Mandy Mock 
   American Asphalt 
   24200 Clawiter Road 
   Hayward, CA 94545 
   Office: (510) 723-0280 x27 
   Fax: (510) 723-0290 
   Email: mandy@americanasphalt.com 

CRW INDUSTRIES INC   
OWNER WILLIAM BURR 
1157 DELL AVE STE B 
CAMPBELL CA 95008 
PHONE 408-378-2477 
FAX 408-378-2501 

Galedrige Construction, Inc. 
c/o  Janey Lee 
1369 #B Moffat Street 

 Alviso, CA  95002 

 
Bart Bruno 
Monterey Peninsula Engineering 
192 Healy Ave. 
Marina, CA 93933 

Don Johnson 
Buccaneer Demolition  
618 S. First Street  
San Jose CA 95113 

John Staana 
NO FAULT ASPHALT, INC. 
P.O. BOX 50877 
PALO ALTO, CA 94303 
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	5-6. ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLYSERVICE REPORT FOR THE MONTH OF JULY 2009
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	6. PRESENTATION OF EMPLOYEE LONGEVITY AWARDS
	7. CONSIDERATION OF THE FISCAL YEAR END MONTHLY BUDGET STATUSREPORT FOR JUNE 30, 2009; DESIGNATION OF NET REDUCTION OFRESERVES IN THE AMOUNT OF: $795,441 – CARRYOVER FROM PREVIOUSYEAR RESERVE AND $462,000 – CAPITAL RESERVES AND THE REMAINDER OFREVENUE, IF ANY, FOR ALLOCATION TO CAPITAL FUNDING RESERVES; ANDADOPTION OF THE SCHEDULE OF RESERVE ACCOUNT BALANCES
	8. CONSIDERATION OF APPOINTING D. CRAIG AGLER TO THE METRO ADVISORYCOMMITTEE (MAC) BY DIRECTOR RON GRAVES TO FILL THE POSITION OFHEIDI CURRY
	9. CONSIDER APPROVAL OF CLASS SPECIFICATION CHANGE FROMSUPERVISOR OF REVENUE COLLECTIONS TO VAULT ROOM COORDINATOR
	10. CONSIDERATION OF APPROVAL OF NEW MEDICARE MANDATORY REPORTINGREQUIREMENTS POLICY AND AUTHORIZATION TO APPOINT ACCOUNTMANAGER AND ACCOUNT DESIGNEES
	11. CONSIDERATION OF AUTHORIZING THE WITHDRAWAL OF THE BID RECEIVEDFORM REBER CONSTRUCTION COMPANY, INC. FOR DEMOLITION ANDCONSTRUCTION OF A PARKING LOT AT 1217 RIVER STREET, SANTA CRUZ
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